WLWB Filtered Comment Summary Table – WG Section 2 of the Ekati ICRP
	Tracking Number
	Reviewing Agency
	Review Comment
	WLWB Comment

	1
	DFO

IEMA
	Open Pits, 6.1.2 Development Status

In this section, BHPB states that fish habitat that was lost due to the dewatering of Beartooth, Panda, Koala, Koala North, Fox and Misery lakes as well as the fish habitat that will be lost due to the Sable and Pigeon developments has been compensated for through Department of Fisheries and Oceans Authorizations and that “as a result, replacement of fish habitat in pit lakes is not a requirement for reclamation and closure of open pits and accordingly is not part of the 2007 ICRP”.

It is DFO’s opinion that the compensation provided under the Fisheries Act authorization does not preclude reclamation work being conducted in the aquatic ecosystem.

DFO agrees with BHPB that the key objectives of a closure plan should be, as described in the December 1994 Project Description Report, to “minimize disturbances to the environment and to attempt to restore the site and watercourses to original  undisturbed conditions”. DFO’s decision regarding the FA Authorization was largely based on the understanding that BHPB would follow these closure objectives and reclaim the aquatic ecosystem and restore watershed connectivity. 

We understand that BHPB had a fisheries habitat compensation agreement with Fisheries and Oceans, but this arrangement should not preclude the pit lake edges being returned to a condition that promotes fish use and for the overall pit lake to be safe for fish passage.
	DFO and BHPB are responsible for resolving any disagreements regarding reclamation requirements under the Fisheries Authorizations (and compensation).  The WLWB will move forward based on DFO’s advice that the Fisheries Act authorizations do not preclude reclamation work being conducted n the aquatic ecosystem.  Discussions by the Working Group on the creation of fish habitat in the pit lakes will be allowed.

BHPB and DFO are advised to resolve this issue together. 

	2
	DFO
IEMA
	A contingency plan should be developed that describes what BHPB proposes to do if water quality designed to protect aquatic life cannot be met for the pit lakes.  This should be included as part of the Adaptive Management Plan that is yet to be completed.
Part of the difficulty in establishing pit lake water  uality closure criteria at this point, is the need to complete the pit lakes studies and the Adaptive  Management Plan (AMP) required under the main water licence. These two studies should provide predictions on pit lake water quality and appropriate trigger or threshold limits for unregulated water  variables that may become an issue.  The AMP is required under the main licence but will be an  important document where BHPB begins to set out trigger points for action for a broader set of variables than those already regulated in the water licence. The AMP may also contain or lead to further research to set these trigger points based on toxicological effects of various contaminants on aquatic life, possibly including new research related to northern species of interest. 

	The WLWB agrees that contingencies and adaptive management strategies will be integral to the reclamation of EKATI.  However, the Adaptive Management Plan required under part H, item 7 of WL MV2003L2-0013 is meant for the active mining phase. 
The WLWB will consider this comment to be a recommendation that the ICRP should include separate contingencies and adaptive management strategies specific to closure.  This is done with the recognition that information contained within the Adaptive Management Plan for the mining phase will feed into the adaptive management strategies for closure. BHPB is to address this recommendation in their response to review comments.

	3
	GNWT-ENR
	Table 14 Closure Criteria Open Pits needs to be revised based on the agreed upon structure during Section 1 review.
	Please refer to an email dated June 23, 2007 from Board staff to Working Group members.  Attached to this email are the revised tables.

	4
	GNWT-ENR
	Table 43 needs to be revised based on the agreed upon structure during Section 1 review.
	Please refer to an email dated June 23, 2007 from Board staff to Working Group members.  Attached to this email are the revised tables.

	5
	INAC-WRD
	John Brodie’s review of Appendix E (attachment 2 in INAC-WRD’s submission)
	The Working Group will not be discussing Mr. Brodie’s review of Appendix E.  As indicated previously, Appendix E is to be used to inform review comments on Sections 2-4 but will not be subject to detailed review and approval.    

For example, Mr. Brodie writes that “It is curious that BHPB believes that they have achieved this in only 86 risk items considering the size and duration of the mine development.”  If INAC-WRD believes that certain risks were not considered, they need to be identified and a recommendation made (e.g. BHPB should explain why risk ____ was not considered and should carry out ____ research to show that it is indeed not a factor that should be considered). 

	6
	INAC-WRD
	Attachment 3 in INAC-WRD’s submission:

If the company does not commit to the construction of plugs, the reclamation security should be modified to provide for the extended site presence.
	Once the ICRP is approved, the process for reevaluating security will begin.

	7
	IEMA
	What is needed is a determination of whether  restoring the pits to self sustaining ecosystems is practicable, how long this may take using various methods of pit filling, and whether fish barriers may be necessary temporary structures until acceptable water quality is established.  This is what Task 7 of the Pit Lakes Study is supposed to do and should be referenced in Table 43.
	BHPB is to address this comment.
Please note that on April 30, 2007, the WLWB merged the Sable, Pigeon and Beartooth Pit Lakes Studies with the reclamation research plan included in the ICRP.  This expands the pit lakes studies to cover all pits, not just Sable, Pigeon and Beartooth and allows stakeholders to reevaluate the pit lakes research needs (it has been a long time since the pit lakes studies terms of reference were approved).

As part of this merger, the WLWB requires that BHPB submit (1) a report describing the results of any research on pit lakes BHPB has undertaken since 2005, and (2) an updated ICRP reclamation research plan that incorporates the tasks outlined in the pit lakes studies terms of reference.  BHPB may propose changes to the tasks to reflect research results received to date and Working Group discussions.  This information is to be provided prior to the start of the review of Section 4 of the ICRP as this section focuses on reclamation research and monitoring.



	8
	IEMA 
	BHPB proposes a 5-year period to conduct a Wildlife Effects Monitoring Program for all closure monitoring programs. Given that much of the monitoring will relate to how wildlife  especially caribou, but also bears and other VECs will adapt over time to the physical structures left (e.g., roads, pits, LLCF, WRSAs, wildlife ramps), and what the permanent impacts will be, a 5-year monitoring period seems far too short to address these issues. Many of the effects of the Mine observed with wildlife were not evident until more than 5 years of data were obtained (WEMP 2005). BHPB should consider a minimum 10-year closure WEMP, consistent with the Aquatics Effects Monitoring Program and other monitoring. 
	Comment outside the Board’s jurisdiction.

	9
	IEMA
	Air

1. Closure Objective and Criteria—BHPB should consider adding an objective such as avoidance of adverse effects from fugitive dust. This could be measured through appropriate closure criteria that relate to acceptability of surrounding vegetation for herbivore consumption and no significant loss of ground cover due to dust deposition.  In the criteria specified in Table 23, does BHPB see any role for GNWT’s December 2002

Ambient Air Quality Standards (see http://www.enr.gov.nt.ca/eps/pdf/ambient_airquality.pdf)?


	Comment outside the Board’s jurisdiction.

	10
	NSMA
	Fisheries Authorizations must not infringe on aboriginal rights without consultation, accommodation, and compensation.  
	This issue is between DFO and the NSMA.  BHPB is not required to respond.

	11
	NSMA
	The Waters Act and the MVRMA require restoration, or compensation to existing water users.
	Claims for compensation must be made at the time of application for a water licence or land use permit.  Plans, including the ICRP, being reviewed as part of water licence administration are not considered to be applications.  


