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NICK LAWSON:
Good morning everyone.  I think we’d like to get started.  Just by way of introduction, I’m Nick Lawson with Jacques Whitford AXYS helping out, we’ve been helping out the board on this, on the review of the interim reclamation and closure plan.  I’m going to try and keep things in order today, and keep things moving along.  We’ll have a few opening remarks but first off I’d just like to around the table and have people introduce themselves and the, identify the organization they’re with.  And I will be subsequently pass around a sign-in sheet.  Once we’ve gone back, I’ll, I’ll provide a few opening comments and ask Zabey to address all of us. Thanks.  And I’ll go to my left, please.
KEVIN O’REILLY:
My name’s Kevin O’Reilly and I’m the manager with the Independent Environmental Monitoring Agency here in Yellowknife.

BILL ROSS:

Bill Ross with the Monitoring Agency, I’m the alternate on this working group and I’m here today.

CLAIRE SINGER:
Claire Singer with Environmental Assessment & Monitoring, GNWT.

COLLEEN ROCHE:
Colleen Roche, also GNWT with Environment and Natural Resources.
JULIAN KANIGAN:

Julian Kanigan with Water Resources, Indian and Northern Affairs.
JASON BRENNAN:
Good morning, Jason Brennan with INAC.  I presently work as inspector for Ekati.

ELANO MORRISON-KAWSKI:
Morning, Elano Morrison-Kawski INAC, Environment Conservation.

BRUCE HANNAH:

Bruce Hannah, Fisheries and Oceans Canada.

LAURA TYLER:
Laura Tyler, BHP Billiton.

HELEN BUTLER:
Helen Butler, BHP Billiton.

MARC WEN:

Marc Wen with RESCAN Environmental Services.

ARCHIE CATHOLIQUE:
Archie Catholique from Lutselk’e.  I’m just replacing Charlie Catholique.

RYAN FEQUET:
Ryan Fequet with the Wekeezhii Land and Water Board.

ZABEY NEVITT:
Zabey Nevitt, Wekeezhii Land and Water Board.
STEVE WILBUR:
Steve Wilbur with Jacques Whitford, helping the board.

NICK LAWSON:
Thanks very much.  If I could remind, or ask everyone to speak into the microphone, we are recording things here.  So, I’d like, at this point, I’d like to turn it over to Zabey Nevitt of the board.

ZABEY NEVITT:
Thank you, Nick.  I’ll start off by welcome every, welcoming everybody back to the second working group meeting in this review of the interim closure and reclamation plan that we’ve, we’ve received from BHP Billiton.  I’d like to thank everybody for their continued input into this process.  The comments that we’re receiving and the responses from the company, we’re, I think we are moving ahead and we have a long way to go, but I think everything is positive.  I’d just like to take a moment without sounding like an obituary to recognize the work that Sarah put into this process before she left the board.  I think she set up a very good framework for us as we move, as we move forwards.  All I can say is hopefully my loss is also my gain as BHP has gained a very capable employee there. 
Just, where we’re at right now, we’ll, we’re aware that we’re into the Section 2 review right now. Section 2 comments were received in August and the board carried out the process that was new in whereby we actually, or this was the second time.  We did it also in the Section 1 review whereby we filtered the comments.  That was, that was where we took the comments, we looked at them.  We looked is there anything that’s out of the board’s jurisdiction or is there anything that’s not appropriate at this stage of the review.  And we sent that filtered comments table to BHP Billiton to provide a bit of direction to them on how we we’re going to, on how, on what kind of things we wanted the company to look at, and what necessarily we didn’t want them to look at.  Just as a note, that’s become now a board practice.  The board wants to manage things in a fairly proactive way, and you’ll see it happening in other reviews that we’re carrying out on, on other projects, this filtering of comments.  The comments that we did receive were, once filtered, sent to the company and we received the responses from the company in that rather large table which there are spare copies of on the back table there, on Monday 17th of September.  I’m hoping everybody’s had a chance to have a look at that table and have a review.  

We’re meeting today to discuss as much as possible and reach agreement wherever we can on unresolved issues.  We’ve identified in the agenda areas we believe that the company and reviewers have come to an agreement.  There are many outstanding areas and we’re hoping that through our discussions today we’ll be able to reach some agreement on as many of those as possible.  We also note that the terms of reference for the working group process set up the possibility for action items to come out of this meeting.  There may be areas that we’ll ask parties to go off and do some work.  We may ask parties go talk to each other and come back and report back at a later working group meeting.  The process forward from here is we’ll receive verification comments and those are due next Friday.  And from there, the board staff and our consultants will review the status and advise members of the next steps shortly after that.  An advisory document will eventually be prepared and presented to the board.  You’ll recall during this stage of the, of the ICRP review, we’re not actually looking for board approval of any of the specific sections.  We may be looking for board direction, but we’re not approving each section of this plan as we move through.  The timelines for this next stage are not yet established. 
I’d like to welcome Jacques Whitford to, who have joined the board in, in our review there.  They’ve replaced our previous support, Gartner Lee.  Again, I’ll say ditto from what I said about Sarah earlier.  So, I, I welcome Steve Wilbur and Nick Lawson.  Also new to the board is Ryan Fequet.  Ryan has just recently joined us and Ryan is going to be working both BHP and Diavik files.  He’ll be supporting myself and Shannon Ward, who’s working on, on the Diavik work.  So I’d like welcome Ryan. 
One, one quick comment I’d like to make is, I’d just like to remind parties that as we move through this process, there were a number of changes made to the tables within the ICRP.  That was one of the directions that came out of the first section review and as we move forwards in our reviews we have to kind of try and pay attention to those changes as they go through.  Those tables were sent out to all parties and I sort of, I note that there are a number of places in the review of the section that the comments could’ve been a bit, sort of, if, we’d have looked at the, the appropriate documents and we’ll try and sort of keep our best to keep on top of that and make sure everybody has the appropriate pieces.  I know BHP will be providing revised Section 3 tables prior to that review, so as we move into the Section 3 review, make sure that you are looking at the right tables there.  

The last thing is, we may, if necessary hold a further meeting out of this meeting. Particularly to talk about process, there have been some suggestions on how we can most effectively carry out this review in terms of the way we receive comments. I don’t think we have time to look at that today, but I think we could do that at a future meeting when, before the Section 3 meeting kicks off.  So it is a plan to possibly have a further meeting after that.  That’s everything I have at this point.  Thank you and I look forward to a productive meeting.
NICK LAWSON:
Thanks Zabey, just a couple comments before we get going. As Zabey said, we’re, we’re here to discuss and hopefully resolve a number of the comments or issues that will not, it’s unlikely that we’ll resolve all of them.  I’m going to, we’ve got an agenda here where, if you don’t have a copy it’s on the back table, but where we’ve done a preliminary review of the comment table and identified grouped comments by issue and also grouped comments where through a preliminary scan we believe they, they have been resolved through the response.  We would like everyone to take a look at this agenda, especially the section on the, the comment numbers that are resolved which show up at the, at the very end of the agenda and make sure that you agree with it especially on your comment, or comments.  With a lot to go through today, I think we want to take an approach where if there’s an opportunity to clarify or resolve an issue with a little bit of discussion, we’d like to go forward in that way.  Once issues that we may not have flagged as resolved, but, the originator believes the response is okay, we’d just like to acknowledge that and move on.  Undoubtedly there will be some bigger issues that we may not be able to resolve today and I, I, with so much to get through I don’t think we want to bog ourselves down by spending a lot of time on those issues where we, as Zabey said, there might be a side table, or a separate approach to resolving those.  

Again, I’d like you to look at the, the items that we’ve preliminary categorized as resolved, as well as the agenda.  If there is something you’d like to add to the agenda, please let me know.  I think we’ll add some sort of wrap up right at the end and, next steps.  But I’d like to give everyone the opportunity to identify if there’s something else we should add to the agenda.  I will, don’t feel you need to, to respond to every issue if it’s, especially if it’s not yours.  I will, in the matters of, a matter of time management, I will try and keep things moving along and may limit discussion on certain items.  I may also refer to specific individuals around the table for comment or clarification just to help the group out.  

So, with that, I’d just like to give people the opportunity, if there’s anything, any comment on the agenda or anything they would like to add, here’s your opportunity.  And, I think, Helen, first off.

HELEN BUTLER:
Helen Butler with BHP Billiton.  We have Marc Win here from RESCAN who is here to help us with any technical assistance on aquatics or fisheries questions.  And we’ve also invited Kevin Jones from EBA to attend as well too, but he’s flying in this morning from Edmonton and won’t be here for about another half hour.  So, Kevin’s here to assist with any technical question on the EBA reports that were submitted and the water withdrawal rates and thermoanalysis of waste rock piles.

NICK LAWSON:
Thank you, anybody else at this point?  Okay, let’s get started and depending on how we progress we may shift the break times around a little bit, but I think we thought we’d start off with underground mines as a general topic that we might be able to make some quick progress on.  And, Steve to my right here has participated in the technical review and, and done some preliminary grouping of comments according to general issues here, and the, divided them into geotechnical water quality and identified comment numbers that are potential outstanding in terms of resolution as opposed to, or, with reference to those two topics.  I think people that have, you’re familiar with the comment table, again, if you don’t have it, it’s behind people on the back wall. And the outstanding comments are summarized by topic, and we’d just like, are there any initial comments on the comments grouped under geotechnical that we can hopefully work through and try and resolve, here?  Yeah, just, I guess I’d like to, without anyone jumping in there, I’d like to ask the parties that have made those comments and BHP Billiton has made a response particular 141 came from the Monitoring Agency. 

BILL ROSS:

That seems to be resolved. The proof of the pudding will be in the updating that the company committed to, but, I think that looks quite promising.

NICK LAWSON:
Thank you.  143, I think that’s a technical review comment.

STEVE WILBUR:
Yeah, I just, I’ll make a clarification.  When I was going through these, this is Steve Wilbur with Jacques Whitford, first going through these comments I wasn’t as diligent as I could’ve been in, in actually assessing whether the comment looked to be resolved.  I was trying to group them so in some cases the response is, is quite adequate, but I, it’s not as, wasn’t as obvious when I first read through it.  So, just, I guess be patient in just trying to clarify whether your, your agency’s comments have been adequately resolved. And I just see that the one I’m looking at for, the one I did, is resolved for me.  So, 143.

NICK LAWSON:
Thank you.  INAC, I’ve got 145, and following that, GNWT.

INAC:

INAC is, is satisfied with the answers for 145, and I believe 147 was ours as well, so.  There’s a proposed revision for 145, INAC’s happy with that. And for 147, I believe security issues were going to be dealt with at a later time.

NICK LAWSON:
Thank you.  Kevin.
KEVIN O’REILLY:
Thanks Nick, I just, I’m wondering where BHP’s committed to update part of Section 2.  When will that actually happen?  Are we going to see updated tables in the next several months or is it going to wait until the end of the process where all the revisions come together at one time?  I just want to understand the process.  Thanks.

ZABEY NEVITT:
Unless specific direction, this is Zabey Nevitt with the board, unless specific direction is provided to BHP to provide a revision to something before the end of the Section 4 review, the complete revision will happen at the end of Section 4, is my understanding.  And the way it’s laid out in the working group too, because otherwise we’d be getting into too many iterations, too many drafts, too many versions of this big report floating around.  So we’re, we’re capturing them all, the tables are summarizing where, where the agreements are made and what BHP is committing to.  A
nd following the Section 4 review, that’ll, that complete revision will happen.

NICK LAWSON:
Okay, if I could turn over to ENR on 146, please.
COLLEEN ROCHE:
It’s Colleen Roche with ENR.  We were happy with the, with the response there and now look forward to seeing the underground workings.  I think that might’ve been part of the problem there, in, in picturing what was happening with Koala, so.  Yeah, we’re happy with that.

NICK LAWSON:
Nick Lawson on behalf of the board.  Thank you, Zabey just reminded me, please identify yourself and I’ve so far been the worst offender, so. 148, Steve Wilbur.

STEVE WILBUR:
Steve Wilbur.  It’s good that the, they will be up, the, basis for the validity for the cone assumption regarding estimation of zone of subsidence, that’s going to be updated, that’s good, but I guess the, the real proof of the pudding will be what, what the, what’s going to be in Section 2.4.1. So, I’ll just reserve to have comment on that.  Find out exactly what, what the, the essence of the response will be.

NICK LAWSON:
BHP?
LAURA TYLER:
Laura Tyler with BHP.  When we put together the calculation for the cone of subsidence, it was actually just done on a preliminary basis taking a 70 degree angle from the deepest point of the undergrounds.  In all cases they, based on that assessment, they came within the, the top of the open pit, the cone of subsidence, would, has already been excavated out apart from Koala North when it came right to the, to the edge.  As we go forwards, and when we get closer to the, to the final closure plan, obviously each of those undergrounds, because then we’ll have an actual final depth and, because at this point we haven’t because some of them are open at depth so, we didn’t want to spend a lot of time doing a lot of calculations on something that’s going to have to be redone.  So we’ve made a, an estimate at this point in time and once we actually get to, to the final closure of any of the undergrounds we’ll be able to actual then incorporate the geotechnical aspects around the faulting and structure within the rock mass that will allow us to make a better estimate on whether the cone of subsidence will be slightly large, slightly smaller, head off in one direction more than another.  So that will be work for down the track as we get into the pre-feasibility stages of individual underground closure points, if you get my drift.
STEVE WILBUR:
Steve Wilbur, that sounds reasonable using real measurements then just to, to, rather than to fake it initially.

LAURA TYLER:
I don’t know if faking it is, is quite what I’d say.  We actually used our senior geotechnical staff on site, so they are using rock mass knowledge, so.

STEVE WILBUR:
I’m just easing it up a bit.

NICK LAWSON:
Nick Lawson, any further on 148?  Then I would turn it over to the Agency, comments 158 and 161 originated from the monitoring agency.

BILL ROSS:
They both seem fine.

NICK LAWSON:
Thank you.  Just for the record, the Agency, Bill Ross said that comments 158 and 161 were adequately addressed.  Nick Lawson again, we’ll move onto Water Quality, and we’ve got a range of comments here.  A number originating from INAC starting at 150 and I’d like to invite you to identify yourself as well as address the comments, please.  Thank you.
JULIAN KANIGAN:

Thanks, it’s Julian Kanigan with INAC.  We can address the comments 150 through 153, I think they’re all related to salvageable material being left in the underground.  And I think in 150, BHPB comments that, speaking about negative impact on water quality, so either salvageable material or having a negative impact on water quality.  We thought maybe that could just be included in the wording of the closure plan.

HELEN BUTLER:
Helen Butler, yes, we, yes we would do that.

NICK LAWSON:
Thank you.  That addressed, Julian, 150 to 153?  Correct, thank you.  Steve Wilbur on 154, please.

STEVE WILBUR:
In the essence of expediency I have to, I, I don’t remember what the answer is because I have to look at the other table that’s referred to here.  So I’ll just, if you go onto the next one I’ll, I’ll look at it while you’re moving forward.

NICK LAWSON:
Okay, 155 is also an INAC comment.

JULIAN KANIGAN:

Alright, it’s Julian Kanigan with INAC.  In this comment, INAC made it clear that underground seepage water quality was important because it’s eventually going to mix with the pit lake water and it could eventually affect the water quality of the pit lake.  BHP refers us back to tracking number 109 in response to this number and states that effluent water quality criteria may change in subsequent license renewals. So what INAC would suggest is that BHP be clear in this closure and reclamation plan that current effluent quality criteria are not the end goal for the quality of underground seeps, and that further modelling and research is needed to predict what closure water quality parameters may be.
MARC WIN:
Marc Win from RESCAN.  So, I, I think you’re asking what, what are they going to be, the parameters selected for these future water licenses.  Well, I think a starting point will be the existing parameters but also there are plans to look at downstream modelling and, at closure, so to predict what kind of parameters may be of concern and, and how things will improve and so on, and that’ll help inform a decision on, on what parameters should be selected or added, or removed from future water license.  And that work will also benefit from work that’ll be done, more research done on pit lakes to understand, you know, at closure what the pit lakes will look like and how the flow regime will be and so on.

JULIAN KANIGAN:

It’s Julian Kanigan from INAC.  That’s agreeable to us, and what we’re looking for is, is again just a change in the wording in the plan to commit to meeting effluent quality criteria that may not necessarily be in your current license.  But it may be something different related to the research that you’re going to be doing.

HELEN BUTLER:
Yes, that was the intent Julian and if I’ll, I’ll just check the wording to see if that, that, it’s not paraphrased in a different way at all.  But that was the intent and we’ll make sure that it is clear.

JULIAN KANIGAN:

Thanks, it’s Julian Kanigan, that’s acceptable to us.

NICK LAWSON:
Thank you.  I’ll go back to Steve Wilbur on 154 I believe.

STEVE WILBUR:
Steve Wilbur, I guess in reviewing the table, Appendix E, table 50, and the water I don’t really find an answer to the, to the question.  So I’m wondering if BHP could just give in a nut shell exactly what the basis for, well, what the four, how the 14 day monitoring period was used and what historical data is used and then I guess, my main, my main question has to do with where the monitoring is occurring in the lakes.  Is it something that’s going to be at the surface only or is it something going to be, you know, through, through out the whole column?

HELEN BUTLER:
Helen Butler with BHP.  Steve, can you give some clarification on the 4 day?  I had sort of, go back to this, and just, just a response on that.  It’s, once open pits are actually flooded, it would actually be monitoring of open pits water and not underground water.
STEVE WILBUR:
Steve Wilbur, that’s, that’s correct.  When you’re, when you’re flooding it though, you’re, I guess the monitoring that you’re going to be doing will be only at the surface or would you be doing the entire column?
HELEN BUTLER:
Thanks, Helen Butler with BHP.  We actually, as we’ve stated in other parts of this, there, we actually intend to start the monitoring, excuse me, two years prior to the completion of the flooding and it would be the water column.

STEVE WILBUR:
Steve Wilbur.  Thanks, Helen.  And then one further clarification, so the, the two year monitoring period is the decision on that period, is that based on, that’ll be sufficient enough time to, to determine long term, how, how, how the, how the pit lakes have actually been changing over time?  You won’t, you won’t really see a long term trend with the pit water quality, you’d just be catching it right towards the end, when it, before it’s going to be discharged.  I guess, I was just looking at two years is sufficient for looking at trends.

HELEN BUTLER:
Helen Butler with BHP Billiton.  It’s, it’s a ten year monitoring, starting at 2 years prior, prior to the end of the completion of the flooding before it’s discharged, yes.  And we, we agree that there might be some, you know, we probably could test before that to see if we actually have concerns in the pit lake water.  But, I guess we’re fairly adaptable to change in that so we actually can start the monitoring earlier.  But right now, we’re looking at a two year and we could also do a test study on that as well too.  A lot of it is also going to be dependent on our modelling and what we see from our modelling from the pit lake studies to see if there are some concerns that should be addressed sooner and, and if the monitoring should start sooner.

STEVE WILBUR:
Steve Wilbur again.  Yeah, thanks, Helen.  So you’re, it sounds like you’re flexible in adapting and, that’s good.  Going back to your last statement about your, your modelling that’s, that’s what my first part of the question was on.  You’re, you’re basing the modelling on what database and how will that be improved through time as your collecting, collecting data you’re, I guess, just an understanding of the data that you’re collecting, how it’s modeled and how it’s going to help predict pit lake water quality.

MARC WIN:
Marc Win from RESCAN.  So the 14 days that you refer to for the underground monitoring, that was a, sort of a campaign done to look at underground water and characterize it.  There were existing data but that sort of the 14 days added sort of more intensive sampling.  So, there are historical data and we, well BHP, Environment and RESCAN, we received the underground data monthly on flow and water quality and to help us sort of characterize and look at trends and I think there are plans to try to improve underground monitoring of, of flow and quality as well on a, on a sort of tighter frequency.  So, to answer your question there are sort of monthly data available that are being looked at and there are plans to try to improve the resolution and time to make that even more frequent.  Sort of on a continuous basis, basically.
STEVE WILBUR:
Thanks, Steve Wilbur.  So the, you have this monthly data that’s available and then you’re going to be doing some type, you mentioned modelling analysis in order to predict.  Maybe just a brief statement on what that is.

MARC WIN:
Marc Win from RESCAN.  Well there are, as part of the terms of reference for the pit lake studies, there was nothing identified in there for, for underground, for modelling of the underground.  That’s obviously extremely difficult to do, the underground modelling.  And so to date it’s been on, you know, looking at historical data and the plan is to improve, like I said, the time series, better resolution to see the effects of, you know, freshet and everything in terms of the hydrology.  So, there are no plans at the moment to do modelling and, I mean, we’ve looked at it in sort of a preliminary way but it’s notoriously difficult to do this kind of modelling and whether it’d be useful is questionable.

STEVE WILBUR:
Thanks.  Steve Wilbur, again.  So, I, I guess just as a, you’re using the data just as a, kind of a, a way to, for any fatal flaws that may show up and then you’re really going to rely on this monitoring to predict it sounds like, or to, to see what you’re, I guess the, there’s nothing really clear cut about what you’re going to be doing with the data, and how you’re going to be using it and how it’s going to help establish it before we actually get to start filling the lakes what will happen.  And that’s the, that’s the crux of the question there.

MARC WIN:
Marc Win from RESCAN.  So, one of the things that’s going to be done is, like I said, in the pit lakes terms of reference is to look at the stability of the pit lakes, to model the stability of the pit lakes in the future, the load balance, the water balance of the pit lakes.  And as part of that, there will be a sensitivity analysis to look at what are the, you know, the key components that, that affect the, the ultimate, you know, water column structure of the pit lakes and, and the water quality.  So, as part of that, you know, we’ll gain some understanding of, of how important the underground contribution is to, to the pit lake stability.  And, now, if, if they were to show, if this work were to show that, you know, there’s, the models are extremely sensitive to anything you do with the underground, you know, if, if you add a bit more or a bit less, but if it shows that it’s quite insensitive then that leads us to, you know, that would probably lead us to the decision that it’s not worth following up on, on, you know, really complex underground modelling.  And, and if did show that the underground made all the difference then I’m sure more time and energy would be invested in trying to, to look at that.
STEVE WILBUR:
Steve, thank you.  

NICK LAWSON:
Thank you, Nick Lawson here.  I’d like to move on to the next couple of comments which have come from the Agency.

BILL ROSS:

The, the first one number 157, Bill Ross, thank you.  The first one, number 157 is really a follow on the discussion that has just happened, and, and while I think we’re reasonably satisfied with the, with the response, the critical issue is whether that information about ground water quality flows and the like, whether that information will be obtained and understood in a timely manner. And, and I think that’s, that’s important.  I know we’ve been asking for this kind of information for quite a while and I, I guess it’s the same discussion that we’ve just had.  So, we’re, we’re satisfied with the direction, but the devil is in the detail.  

So, 157 is fine, 158, sorry, 158 we’ve covered, I think. 159 is someone else, is INAC, and 160, did, did you want me to jump to 160 now, or? Okay. 160 is, again one where the response is helpful, but this the first of several examples of an issue that we think is very important and it may be partly resolved but it, I think, it’s partly not resolved, it’s the timing of reclamation research.  This is an example where it is extremely important to get studies done, to get the information from the reclamation research program in time to make key decisions about mine operations but also in this case, about closure.  And, because decisions are being made quite soon about some of these items, the critical issue here is whether this information will be made available in a timely manner.  I’m assuming that some of the material that BHP Billiton has described in its response are part of the pit lake study.  The issue, yeah, the issue there is about whether pits will be meromectic or not and water quality issues and that information really is needed quite quickly if, if some options are not to be foreclosed by the mere passage of time.  And so, I want to stress and I understand that BHP Billiton has responded favourably to this suggestion that the timing of reclamation research will be a really fundamental feature of the ICRP when it gets revised.  So that’s the only residual issue that for us is very important there.  You need the information in time to make the decisions that have to be made.
LAURA TYLER:
Laura Tyler, BHP Billiton.  This may be surprising, but I’m going to agree with Bill, that we do need to get the information out in a reasonable time in order to make the decisions.  I would also like to go back to fact that the renewal of this closure plan, by the time we actually get approval, which will then mean that we’re getting approval that everyone agrees with our reclamation plans and, and will also allow us to kick off some of the research plans which are currently, we can’t start until we’ve had approval of the plan, it’s currently taken coming up to three years since we started this process.  It will be three-and-a-half to four years before we get a final approval to the plan that we started putting together two-and-a-half to three years ago.  So again, it comes back to the length of time that the process is taking.  I agree with Bill that the sooner we can get this closure plan approved, the sooner we can get on with doing the research and, and getting the details that we need in order to move forwards and start putting in place more detailed proposals around some of the, the things that are in the current interim closure plan.  I would also emphasize that this is an interim closure and reclamation plan, and that as we go forwards we’ll be providing more detail in future renewals.
HELEN BUTLER:
Helen Butler with BHP.  I need confirmation from Bill if that’s a resolved.

BILL ROSS:

I commented earlier that the devil is in the detail.  What, what is clearly resolved, because Laura is smart, like me, and, sorry, I’m Bill Ross.  Is, is, what’s clearly resolved is that the research needs to be done to get the information in a timely manner and I’m very pleased to hear that.  The reason why we, the company cannot proceed with some of its research programs right now, as opposed to waiting for approval of this license, is beyond me.  The pit lake study, for example, is one that has been ongoing for years and should continue to be ongoing even now, and there will be a few examples subsequently that I’ll, I’ll raise where I think the studies need to be done preferably last year, or two years ago but, I guess that train has left the station.  And so, immediately is what would cross my mind.  When you need the information in, by such and such a date, you should do the work in order to get it by then.  And that principle is quite reasonable and accepted.  Some things need to get done quite quickly. What we may not agree on is the timing of some of the studies that will get you that information.

LAURA TYLER:
Laura Tyler, BHP Billiton.  Bill will be pleased to know that we are continuing with some of the research that is required and it’s moving along.  We just don’t, kind of, publish on a weekly basis the work that we’ve been, that we’ve achieved so, these, some of these are moving along, other things do require this plan to be approved before we’re going to kick them off. Because they can be quite expensive research plans and involve a lot of operational and personnel time, and those sort of things to run trials.  So, we, before we commit to some of those, we actually need to know that we’re going to be, going to be requiring to do that work.

BILL ROSS:

Bill Ross.  For this particular issue I understand that this work is being done as part of the pit lake study, is that correct?  They nod, they agree, so we concur, that’s fine.

NICK LAWSON:
Nick Lawson, thank you all.  I think we’ll take that as resolved at this point. 159 is a comment from INAC.
JULIAN KANIGAN:

Julian Kanigan with INAC.  This issue is, is similar to what BHP and Bill have been talking about already in terms of timing and this one is in regards to TDS and salinity in the underground.  And I think in, in number 160 BHP agrees that additional work is required in order to look at pit stability and salinity.  Maybe I can ask it in a, in a different way if this plan is approved how soon can we expect to see research done in this area?

HELEN BUTLER:
This part has been part of pit lake studies.  The, I’ll take you back a little bit, in order to write this plan, we had to have some preliminary information and so, we have our terms of reference for pit lake studies which we set a calendar date or schedule for on when this information was going to be delivered to get the plan in place and this closure plan to delivered.  We actually went ahead and did very preliminary studies to get us some information to put into the plan, alright.  The modelling has not yet been completed, so we’ve had to readjust the schedule or the calendar for the, for the studies.  And it probably is going to be completed, we think, I think it’s 2008?  The end of 2008.  It’s ongoing right now, RESCAN is working on it right now. 
Helen Butler again, I know it, and we also recognized, too, that we have some deliverables to the board, too, in regards to there was a couple of things that the board wanted on the pit lakes studies.  I think it was a summary of the work that’s been completed so far and that was due to the board I believe around the end, that, around, I think when we were going to be looking at Section 4 of the closure plan. 

NICK LAWSON:
Nick Lawson, thank you.  I want to go back to item 156 was partially addressed, but there are a couple points outstanding.  Steve Wilbur, please.
STEVE WILBUR:
Steve Wilbur.  Basically, the, the response, BHP’s response says that they’re going to answer all my questions and so, and they’re going to include in Section 6.2.4.2.  Now, I was just curious if I could just get a little clarification rather than wait all the way until the revision on two, two concepts here, and that is the, the flow rate estimate of 20 litres per second.  Is there a, a handle on how, how good that value is?  And then, what’s the level of uncertainty we’re dealing with?  Because that has a, a, if that’s the number that’s being used, it’s, is it varied by an order of magnitude or is it varied, you know, by half or what?  And then, when it says it’s going to increase marginally in the future, I just want to know what marginally means.  Is that just a small percentage, something like that.  And, that, that really gives us a sense of how, how you, how good you guys feel about the data that’s out there and what, I know, it’s all going, going into the overall analysis in the modelling, but…
LAURA TYLER:
Laura Tyler with BHP Billiton.  The initial in flow rates for the underground were based on a series of studies that were carried out during the project phase of the Panda underground and Koala underground and there was a lot of work done using, using specialists in this area to estimate the ground water in flows, because obviously that’s quite critical to us, knowing what pumping requirements we need to mine underground.  So, so that is based on a, on an average figure that, or that the long, longer term figure that we expect to see after the initial dewatering when we first go in, because obviously the flow rates would be higher until we’ve just, until we’ve kind of dewatered the immediate area around the, around the pit.  Then obviously we have to look at the connectivity with the, with the surface flows.  We find that we do get a much higher flow rate during the summer time obviously when the, when there’s water moving across the surface there is a, there is, there is additional water that we find comes through then. So, the, the 20 litres per second figure is, is an estimate at this point based on the information that we have to date from Panda and the experience that we had, how that compared with the modelling.  It’s, that information was then used going through into the Koala modelling that was done for the Koala underground which we’re just about to commission, so as we go forwards, that figure will be reviewed and will be re-estimated.  We’ve found that in some cases that the, the overall average flow for Panda was slightly, what, that the estimate from the modelling was lower than we actually saw, which I have to say in my experience is pretty typical for underground mining.  So, there is a level, there’s a certain level of scepticism amongst the operating guys that the figures that they’ve predicted for Koala may actually be slightly higher.  So the figure may end up being slightly higher but as we go forwards, we’ll take the information that we’ve, that we see in operations and compare that with the modelling work that has been done and then that will give us a certain level of confidence that the, what the longer term figure will be that we can use in the modeling as we go to model the pit lakes.
STEVE WILBUR:
Thank you Steve, Steve Wilbur.  So, I guess what you’re saying is that you’re going to be using individual data from each, each underground area and apply it to, to that specific one and not use Panda for Koala, for example, and, and then that actual in flow rate, or, is going to vary through time, and it’s the, the 20 litres per second is maybe just a, a ball park estimate right now, but the real values will have the pertinent time and attenuation type of, type of a, of an understanding?
LAURA TYLER:
Yeah, what, what we’ve done with the Panda information is it’s allowed us to recalibrate, obviously, the model that we had for, for Panda.  And going forwards in through Koala we’ll have ten years of mining in Koala which will, will be, we’ll recalibrate the models so that we get a better handle on the long term figures because obviously we’re quite interested in that, because pumping is quite an expensive cost to mining.  So, it’s something that we do monitor and worry about.

STEVE WILBUR:
Steve Wilbur.  Yes, it’s expensive to the mine but also it has a big effect on pit water quality or what could happen to, so, there’s other, other issues and, anyway, that’s a good response.  I’m, I’m happy to see that the data is much more thorough than what was, just 20 litres per second, so.

NICK LAWSON:
Bill Ross.
BILL ROSS:

Bill Ross.  Will that study of the underground water and water quality and flow rates, is that available?

LAURA TYLER:
It’ll be a reference document for the pit lakes, while the actual report itself may not be made available, the information that’s contained within it will be used as, as a supporting data.  I’ll just have to go back and have a, have a look.  It’s part of the pre-feasibility documentation for the, or the feasibility documentation for the Koala underground, but obviously those models will be taken and, and the operational data recalibrates it, and then that information will be provided to RESCAN to allow them to help with their modelling.  So the, the actual hydrological model at this time for the Panda and Koala, are not available at the moment, but down the track I don’t see any reason why they wouldn’t be once we’ve started recalibrating it and seeing where we, seeing, seeing what we predict for the future.
NICK LAWSON:
Nick Lawson, thank you all.  Those are the responses that we, we identified in reference to, or to the underground mine section.  It appears by my count that we’ve either resolved those issues or resolved that we agree further research will address the, any outstanding uncertainties there.  Is that correct from the group?

ZABEY NEVITT:
It’s Zabey here, just from my notes, the 159 it was, which was the INAC comment, I just wanted to confirm that that was agreed was resolved, because I just didn’t get it down in my notes on that one.

JULIAN KANIGAN:

Julian Kanigan with INAC.  So, I think the response was that if the closure plan was, whether it was or not, there would be some sort of research by the end of 2008.

HELEN BUTLER:
Helen Butler, yes.

JULIAN KANIGAN:

So we have agreement then, thanks.

NICK LAWSON:
Thank you, thanks for everyone’s good work, we moved ahead a little quicker than anticipated and I’d like to move on and leave our break for approximately 10:00 o’clock.  So, I’d, with your permission I’d like to move onto the waste rock and storage areas.  And, again, we’ll just start from the top with water quality, comment 167 I believe is the monitoring agency, 171 is INAC.  So, it, refer to the monitoring agency first, please.
BILL ROSS:

Bill Ross, that one is fine.

NICK LAWSON:
Thank you, 171.
JULIAN KANIGAN:

It’s Julian Kanigan with INAC.  This comment I think is similar to the, to the one that we did resolve for underground seepage.  It’s just talking about water quality at closure for waste rock seepage and we just require clarification that you’d be meeting effluent quality criteria at some different level than what you’re approved at now in your license.
HELEN BUTLER:
Helen Butler again.  Yes, it would, as, as, I’ll check and make sure that it is straight forward that we do say that. 

JULIAN KANIGAN:

Julian Kanigan with INAC.  Thank you, and that’s agreeable to us.

NICK LAWSON:
Nick Lawson.  Julian, can you just confirm the previous number on that, I’m looking for it, but you may have it under the past section.
JULIAN KANIGAN:

The previous number is 155. 
NICK LAWSON:
Thank you.  Okay, we’ve got items 227 to 236 which are comments from a variety of respondents and 227 from the Agency, 228 ENR, and several from Jacques Whitford and INAC following.  But, let’s start with 227, the Agency please.
BILL ROSS:

Bill Ross.  227 is really the same point that appropriate water quality criteria are yet to be developed.  We certainly are very pleased with the response that the company has provided and we look forward to some substantial discussion of what the criteria ought to be at some time in the future, but, we think that’s a very constructive response and thank you.

NICK LAWSON:
Nick Lawson.  Thank you, Bill.  GNWT, ENR please.
COLLEEN ROCHE:
It’s Colleen Roche with ENR.  I did have a, sort of follow up question.  I note the response here and it refers me to the geochemical characterization and metal leeching management plan.  I guess the problem here was, yeah, just more clarification in the text of the plan on these materials if we could get a, sort of, glossary might even be preferable to a reference to another report.  If maybe in the definitions section we could just have a, a quick, a place to go back and, and refer to what the, what these items have been identified as, if they’re potential acid generating or not.  Would that be possible?
LAURA TYLER:
Laura Tyler, BHP Billiton.  In our proposed revision, we’ve said that will update to include the reference to the geochemical characterization and metal leeching management plan.  At this point, we don’t propose to incorporate information that’s provided in other plans in an extensive nature in the interim closure and reclamation plan.  Largely because then this would probably become a 4 or 5 volume document as opposed to a 2 volume document.  So, where we have the information out in the public domain we reference to that, that report in order to minimize the actual sheer volume of the, of the report.  So while I take your point that you’re, that you’re, you’re asking for additional information on that, that has actually been out in the public domain since prior, since before we actually started construction of the mine in waste rock and all storage management plans.  We’ve then further defined it and the research that’s been carried out in that area in the geochemical characterization and metal leeching management plans.  So that information is out there and has been for the last 12 years.

COLLEEN ROCHE:
I guess that’s a no.  Okay, I’ll, I accept that, I guess it’s just a recurring problem in this whole process of constant reference to, to other plans and as we all know there’s, there’s new people on these files all the time, so that’s just a challenge I think that we, we face in the north.  And, yeah, I guess, if, I will just have to make sure those plans are available and downloadable from the Water Board site.  I noticed another report I couldn’t find that I was referred to was the 2002 seepage survey, for example.  If you go to the Land and Water Board public registry, it’s hard to know if you should be looking at the current water license, the old water license, and I’ll just take this chance to make that comment that it’s, it is a challenge to find all the reports that are referred to in these big documents.  So, maybe in our process discussion later today we could talk about how to make that easier for, for reviewers, especially new reviewers to the file.

ZABEY NEVITT:
Yeah, Zabey Nevitt with the board.  I’ll just comment that there’s a, there’s some what of a cut off time for online availability of reports.  I think you’ll find probably from about, because the Mackenzie Valley Board who was administering the file before the Wekeezhii Land and Water Board only started digitally uploading reports as of 2004, I think.  Also, reports didn’t come from BHP electronically until a bit later on.  They did then go back and provide a lot of those reports electronically, but it’s just a backlog catch up.  The best place to look for these reports is on the paper registry, and it’s very close, I’m not sure where you are, whether you’re in the offices right next to us, but the, the paper registries are in Yellowknife.  Here’s another thanks to Sarah, before she left she did a very good job of reviewing of the, the complete registry and pulling out and making it quite, I think, quite, more useable than it was.  So if, if the GNWT wants to come and go through the registry, I’m sure we can find some time to help them understand where these reports are and, and point out the various reports. The one that BHP references, the, where is it now, I’ve lost it.  Yeah, the reissue of the geochemical characterization is a CD that was just presented to the board in the last couple of weeks.  I’ll, we haven’t distributed that report and I’m willing, if these are the appropriate parties, we can bring it after lunch and actually hand the CDs out of that, on the recognition that a future, that that’ll be the distribution to the parties present.  So, I’m willing to make that, like, to hand it out as people are here right now if you want, so that you have those reports as well. And hopefully, that’ll, sort of, help having some of these things available.

COLLEEN ROCHE:
It does.  I think the recent reports are readily accessible and the registry’s been great, it’s up to date.  Just while we’re on the topic, that one survey, the 2002 seepage survey is, is referred to in a number of the responses on this table I noticed, so, maybe if, if we could look to get a copy of that, that might be more useful since the other ones are already there.

HELEN BUTLER:
Helen Butler with BHP Billiton.  Just, Colleen, just, my understanding is that the seepage reports are cumulative, so you don’t necessarily have to go back to a 2002, you could actually read a 2006 and have all the information.

NICK LAWSON:
Thank you.  I think, Colleen, it’s safe to say that point was resolved, with the provision of information and such.  Thank you.  I’d like to move on to the next two comments, I’ll turn over to Steve Wilbur.

STEVE WILBUR:
Steve Wilbur.  Again, this is kind of along the same lines.  I had just asked a question, just a general question about seepages and, and we were referred to some existing reports.  Although not new to the process, I’m new in this last go around, and I haven’t seen the seepage reports, so, and I, I haven’t looked for them, to be honest right now.  But I guess the response is adequate in a sense that they’re going to be reports, I mean the, the section will include a discussion of the risks and then, I just, I guess at some point I’ll be looking to look at the seepage reports to see the, the essence.  One clarification though, when you said that they’re updated, these aren’t, there’s the monitoring reports and then there’s, is there actually an analysis that discusses on a periodic basis, or is it just, just a data dump?

HELEN BUTLER:
We would be more than happy just to have to provide the data on an annual basis, but we also have to provide an analysis as well, so that’s incorporated all as part of the same report twice a year?  Yeah, twice a year.  So, we acknowledge that there is a lot of information that comes out of BHP Billiton and there’s a lot of reports.  I think the total number of report actually stack higher than the desk when we’ve actually published them on an annual basis.  And we would be more than happy to reduce the number of reports that we have to produce, but I’m sure that people would complain when they didn’t appear.  So, we know there’s a lot of information and we try to reference other reports so that we’re not just repeating the same info.  This also helps to maintain from our basis that we’re not repeating the same information so that if something has to be updated, we’re not having to update five or six different reports, that we make sure we’re keeping a level of consistency around the data and that we can rely upon that information then. 

NICK LAWSON:
Okay?

STEVE WILBUR:
Yeah. 

NICK LAWSON:
Nick Lawson, thank you.  I’d like to turn over the next comment for INAC, 231.

JULIAN KANIGAN:

Julian Kanigan with INAC.  Again, this comment is in a similar vein as the earlier ones in terms of asking questions about waste rock seepage.  And I’m just wondering if, if someone from BHP could let me know a bit about what’s happening in terms of research for seepage from the waste rock pile at closure. 

MARC WIN:
Marc Win from RESCAN, from RESCAN, excuse me.  We stated in the closure plan at least under the pit lake section that for the prediction of seepage quality, water quality, right now the best predictor is what’s going on in terms of monitoring.  And so, you know, the plan is to continue to monitor and to, to use the best available information at the time when studies are put together to make predictions on, I guess for the pit lake water quality.  So, to answer your question, it’s the ongoing monitoring that’s, you know, the best predictor at the moment.

JULIAN KANIGAN:

Julian Kanigan from INAC.  So, just to clarify, there’s no further research other than what’s being now in terms of the annual seepage monitoring?

KEVIN JONES:
Kevin Jones from EBA.  There is some additional work that’s being carried out right now, I might say it’s a little behind schedule, but it relates to the effectiveness of the toe burms at controlling the seepage, and in particular linking the results of the seepage monitoring with what is, would have been expected in where toe burms have been put and have not been put.  And there is a, there may be some disconnect as to what’s seepage and what’s ponded water at the toe.  And I think that’s been an issue over the lengths of the operation.  So, part of the research is to look at where would we have expected water to naturally flow before the piles were there and in some cases, there are toe burms have been put.  So, that would, that evaluation will hopefully shed a little more light on where things are truly seeping.  Where things would’ve been expected to seep, and having said that, the toe burms are supposed to reduce, or stop the seepage from the pile.  So there is additional work.  Hopefully it’ll be done pretty soon, and it is a little difficult too, because in all but I think one of the seepage locations there’s really no monitoring of flow, it’s quantities wise, it’s, you know, a sample of water and we don’t really know the volumes.  So, that’s another issue that’s in there.  So, that report should be done before the end of the year, for sure.  So, there is additional work.

HELEN BUTLER:
Helen Butler with BHP.  Also, Julian, just refer to the, the research summary, the reclamation research tables that were sent out as well too, we’ve identified research in there for the seepages from waste rock.

JULIAN KANIGAN:

Julian Kanigan with INAC.  Sorry, I, I’m not familiar with that table but, so that, that’s a report that’s planned to be released by BHP to the public registry?
HELEN BUTLER:
Helen Butler with BHP.  No, it’s actually, there were three tables sent out to the working group and maybe Jason can pass them on to you, but they were, the reclamation research plan and there, in there there was a table for research identified for waste rock piles and seepage is in there underneath water quality. 

JULIAN KANIGAN:

Julian Kanigan with INAC. So, just, again, to clarify is that a, is that a report that we’ll see, or?

HELEN BUTLER:
It’s, it’s not a single report that’s sent out.  It will be information that’s provided in the, in the reclamation research plan, I’m sorry, in the closure plan with future updates of the plan. 

JULIAN KANIGAN:

Thanks, that’s all INAC had on that and we’re in agreement.

COLLEEN ROCHE:
It’s Colleen Roche with ENR, and I think Julian was, was asking something that, that had occurred to me too, and if you look at comment 212 from us, I’d have to say that that one wasn’t resolved because we were just concerned about the wording of the plan that the waste rock pile, the waste rock storage areas are working up to date.  Well, it, just working that sort of, that’s what the text says in the plan, whereas we’d like to see a wording that reflects the uncertainty in all of these waste rock plans.  For lots of mines, it’s an area that requires a lot of research.  And when, when you replied here, Helen, that no data’s been collected specifically within, in the waste rock storage areas, I just wanted to point out that, that insitue testing is becoming commonplace and I’m thinking of a plan, a research project right now going on over at, in one of the Indonesian mines and, it’s Freeport, they’re not quite as big as BHP, but I guess it’s, it’s just disappointing that there isn’t more research like that going on.  What they’re doing is they’re using samples from their waste rock piles and they’re looking at the geochemistry of what’s, what’s happening in the pile.  They’re trying to speed that up and look at, at the future success of, of their waste rock storage areas. So, it’s just disheartening that there’s no research like that planned for BHP, and that would be my response to your response on 212.

LAURA TYLER:
Laura Tyler, BHP Billiton.  I actually disagree that we haven’t done any research on our waste rock and ore storage management piles.  If you go back to the initial work that was done before we put any rock on to the tundra and you look at the, the waste rock and ore storage management plans, within there there is a, there was a large amount of, of laboratory test work that was carried out on those, on all of the rock types that were going to be excavated and, and that information was used to identify which rock types were, had a basic reaction, which rock types had a potential, any potential for, for, acid generating, and what that potential was.  That work was used in order to help us design our waste rock piles, and so while, the, we haven’t actually then gone in and put a rig on top of our waste rock piles to actually re-excavate data, like, samples from the middle of it, we did actually do that test work prior to putting anything on the, on the ground.  So, I would suggest that we are actually ahead of the Indonesian mines out at Freeport in the fact that we did the analysis prior to putting any of the material on the tundra, as opposed to doing after the case. 
We also have, we have monitoring through all of our waste rock piles on the temperature and, basically we analyze that on a, on an annual basis and review it to see, to see what’s happening inside our waste rock piles with regards to temperature.  So, I actually don’t think it’s been that disappointing despite, despite the reviewers comments.

COLLEEN ROCHE:
It’s Colleen Roche with ENR.  Freeport, that mine is, is fairly new and they did do geochemical lab scale testing prior to a more advanced field scale study which I was referring to, so I should’ve been more clear.  It’s not that BHP hasn’t done research, but, we know from their tailings area from the processed kimberlite containment area that test plots there have been an integral part of, of that planning.  So, I just wanted to point out here that, I think waste rock is even more of a concern in some ways because the tailings are fine, we know what’s going to happen to them, they’ve got a lot of surface area where reactions are going to take place.  It’s the waste rock, the bigger stuff that, that I see as perhaps requiring more research and field scale studies to this effect are ongoing at other sites and it’s something we’d like to see BHP undertake.

NICK LAWSON:
Okay, Bill Ross.
BILL ROSS:

Bill Ross, Agency.  I’m not sure how you want to deal with this, but you have classified tracking number 200 as being resolved and, we’re not yet sure it is.  It relates to permafrost and, so if you think it’s proper perhaps because we’re on this subject I could make a comment, or do you want us to deal with it later and come back?

LAURA TYLER:
Laura Tyler, BHP Billiton.  We’re heading off down the permafrost track and have we closed out all of the water quality points?

NICK LAWSON:
Nick Lawson.  No, Bill, I’d like to save that one for the permafrost section which is coming up.  Just getting back to, I know we got off on a side track here, 212, which Colleen brought up, we’ve got some disagreement on that which is noted.  We actually started off discussing 232, INAC comment, which we have moved, I think we’ve moved forward on that one.  Is there anything further on 212?

COLLEEN ROCHE:
Not from me.  It’s Colleen Roche with ENR.

NICK LAWSON:
Then we’ll go 233.

JULIAN KANIGAN:

It’s Julian Kanigan from ENR.  That one was dealt with under 231.

NICK LAWSON:
Okay, sorry about that.  232, sorry about that.

STEVE WILBUR:
Steve Wilbur.  I guess I’m, I’m going to reserve my comments until I’ve reviewed the annual seepage report, so.  But. 

NICK LAWSON:
Thank you, we’ll move on to comment 234 which originated from Environment Canada.

UNKNOWN FEMALE SPEAKER:
Anne Wilson couldn’t attend, so I’m just here as an observer, so I can’t comment on any of the comments.

NICK LAWSON:
Thank you.  I guess with that we’ll move forward, 235, which, and 236 ENR.

COLLEEN ROCHE:
It’s Colleen Roche with ENR.  We were, we’re happy to move on those we can say are resolved from the response from BHP.

NICK LAWSON:
Thank you, a little out of sequence here, but, 173.  Back to Steve Wilbur

STEVE WILBUR:
I’m happy with, Steve Wilbur, I’m happy with that response.

NICK LAWSON:
Over to 214, again, Steve, that’s you.

STEVE WILBUR:
Steve, same, same response, yes.  I’m, look for the revision.

NICK LAWSON:
218, Steve.

STEVE WILBUR:
Steve Wilbur, again.  Yeah, these are all the same thing.  I’ll be looking to review their revision, but it looks like it’ll respond to my comment.

NICK LAWSON:
Nick Lawson, thank you, 228 ENR.

COLLEEN ROCHE:
I think we already talked about this one and we…

NICK LAWSON:
That’s correct, yeah.
COLLEEN ROCHE:
…agreed to disagree on that one.

NICK LAWSON:
Okay.  That is the comments under water quality.  There was a question referring back to 236 on some wording provided in the response, I’d just like to offer the opportunity to the Agency for clarification.

KEVIN O’REILLY:

Thanks Nick, it’s Kevin O’Reilly here.  I just wanted to go back to 236 for a second in, in the BHP Billiton response block there, in brackets it says, “Rich to confirm frequency”.  It looks like it’s sort of a note to yourselves there, but I don’t know if you wanted to fix that somehow, or. 

HELEN BUTLER:
Helen Butler, yes it will be, thanks.

KEVIN O’REILLY:

Sorry, Kevin O’Reilly, is there an answer though that, that you wanted to stick in there or, or do you, well you can go back and do it, but I…
HELEN BUTLER:
Helen Butler with BHP.  Sorry, Kevin, you’re asking us to respond to the frequency, or your asking, can you be clear on what you’re asking?  You want…
KEVIN O’REILLY:
Yeah, sorry, Kevin O’Reilly.  If, do you know what the frequency is?

HELEN BUTLER:
Yeah, we’re just waiting for Rich to confirm.

KEVIN O’REILLY:
Okay, so it’ll be put in later.  I understand then, okay, thanks.

NICK LAWSON:
Thanks very much all, I think that concludes the, at least the numbers we had identified preliminary under water quality.  I’d like to suggest a, we take our break now and thank everyone so far.  We’ve moved ahead quite quickly.  Let’s get back together at 10:20 and we’ll keep moving forward.  If anyone’s got any comments or questions, please feel free to see me at the break.  There’s coffee and some goodies at the back.

BREAK

NICK LAWSON:
Welcome back everyone.  We’ll get moving on the, the next section under waste rock storage areas which is temperature and permafrost.  And I’d like to start with, we’ll go consecutively as best as possible in the comments.  Comment 169, which I believe originated from INAC.  And just a reminder, I know people have been very good at it, about stating your name before you speak, first please.  Thank you.

JULIAN KANIGAN:

This is Julian Kanigan with INAC, 169, INAC’s acceptable to the proposed revision.

NICK LAWSON:
Bill Ross.

BILL ROSS:

Just because 169 deals with the same material as our number 200 did, I, I’m sort of comfortable and encouraged by the revision, but there are two areas, one at Misery and one with the coarse kimberlite rejects, where freezing has not yet occurred.  And I guess on the one hand there, there might be a, it might be suitable for a contingency plan in the event that things are not as, ultimately as rosy as is currently planned, but at a minimum I think there ought to be something in the ICRP that says that this is continuing to be monitored and will be revised as appropriate.  I think a recognition that those two areas have not yet met the, the standard that is proposed and I think with that, we would be comfortable.  That was Bill Ross.

HELEN BUTLER:
Helen Butler with BHP.  That, we’re agreed on that.

NICK LAWSON:
Thank you, that’s comment 169 and 200.  183, Steve Wilbur.

STEVE WILBUR:
It’s Steve Wilbur.  I guess just in clarification I’d like BHP to just answer the questions about, a couple questions that help me understand about the issue with coarse rejects right on the tundra.  Are the cables, do the, the temperatures cables, do they just go into the coarse rejects pile or do they actually go all the way into the tundra and how long have these been even monitoring what the trends and actually, the, all these just bear on the main issue is that, what’s the basic consequence.  I know you don’t do this practice anymore, but do we have a problem with this particular site and what’s the solution if there is a problem?

KEVIN JONES:
Kevin Jones, EBA.  The cables in the coarse reject pile, I can’t remember completely, but they’ve been there for several years, 5 years at least, I think, maybe longer than that, Helen, I can’t quite recall off the top of my head.  They do go into the underlying native ground a fair distance to, to see what’s happening down there, obviously and they are monitored currently twice, at least twice per year.  No, sorry, four times per year.  And, not only in that area but in, for instance, the fox waste rock pile there’s continued to be more thermoster cables installed in there, so, then that program would continue on monitoring at likely at that frequency for a considerable length of time. 

STEVE WILBUR:
Steve Wilbur, thanks Kevin.  Just a, the last part of that question is what’s the concern here about in the practice of putting the coarse rejects on the tundra in, in, do you feel that the monitoring is sufficient to, to keep you abreast of if there’s anything to be concerned about for terms of seepage?

LAURA TYLER:
The, Laura Tyler, BHP Billiton, the, the original practice of putting the coarse rejects directly on the tundra was discontinued after there was an observation that there was, in another area where we, we had some waste kimberlite that was actually within the, within the rock. The seep 19 which, which is an area where we have had some less than good water quality readings, and there was some work that was carried out by SRK and one of the suggestions that they had was that this could be due to the, basically, the water that had been in contact with the kimberlite, when it actually got in contact with the highly acidic tundra, and was, was causing some issues.  So, we said, okay, if this is a potential, then we need to be doing something about it in order to make sure this isn’t, this doesn’t, if it is, if this is the potential reason why, we need to look at all of our practices across the site.  So one of the practices that we were current, we were doing at that time was to put the coarse rejects on, directly onto the tundra, so we said okay well we have to stop that practice and what do you we have to do instead.  We put a 5 metre blanket down of clean granite across the area that the coarse rejects are going to be placed on, and then the coarse rejects are put on top of that.  Now, that blanket has been out there for quite a few years now, and the permafrost now is, has come up through the ground surface and into that 5 metres thickness of granite so that when the coarse rejects go on top, there is already a permafrost layer beneath them which is separate from the, which separates it from the actual direct tundra.  The coarse rejects placement area is within the drainage area into the Long Lake containment facility, so there’s all drainage that comes out of that area is actually going into Long Lake and then we, it allows us to monitor it and make sure that we’re actually meeting all of our discharged criteria prior to releasing to the receiving environment.

STEVE WILBUR:
Steve Wilbur.  Thanks, so, just a clarification, the, the only place where that actually occurs is where it could potentially discharge into the LLCF and so you have, it’s controlled that way?

LAURA TYLER:
Yes.

BILL ROSS:

Bill Ross.  I don’t have anything to comment on that point, but I just want to point out that Laura has just described a classic example of effective adaptive environmental management.

NICK LAWSON:
Nick Lawson, thank you, Bill.  I’m sure that’s appreciated. Steve, while we’ve got you, 185 and then we’ll go back to 184.

STEVE WILBUR:
Steve Wilbur, just in reference to Bill’s comment.  The last time I was involved in the Ekati, we were still discussing the, whether those were resolved and now I remember Steve Day was actually talking, we were talking about his, how the way he was coming up with solutions.  On 185, just, if you can answer the question right now rather than have it referred to something, so I just wanted to know what is the criterion?

LAURA TYLER:
We’ve used frozen toe burms in areas where there is a potential for flow from the waste rock storage areas out into the receiving environment.  The Panda, Koala waste rock pile actually doesn’t have any of those, it has some areas around the northeast area, the northeast corner which is where we actually first used toe burms.  A very good example of the use of toe burms is around the Fox waste rock storage area and we actually went through and identified the, basically, all of the areas where the natural ground water flow was out of the waste rock pile and in those areas we constructed frozen toe burms, so that, and they were constructed well in advance if you look at a map of, if you’re looking at one of the sat maps of Fox, you’ll see that the still areas that have toburm, but actually don’t have any waste rock yet against them, and they, they were basically put in place a long time in advance to ensure that the permafrost could come up and that they were actually well frozen before we started putting waste rock up against them.  They obviously work so that you have the frozen core and any seepage with, that’s, that’s coming through the waste rock pile will build up behind that, it’s slowed down long enough that it actually freezes in place because it’s actually quite cool inside our waste rock piles.  So, the water freezes, freezes up against the, basically it acts like a little dam kind of thing.  So, so that’s the criteria that we use is where there’s a likely to be an outflow into the receiving environment.

STEVE WILBUR:
Steve Wilbur, thanks.  Well, maybe I’ll just ask the opposite question, where will you not use them?

LAURA TYLER:
Either where we’re, where all of the, any seepage is going to flow in towards a pit because we actually pump out all of that water, or where it flows towards Long Lake because we contain, we monitor all of that, we monitor that continually before any of that water goes into the receiving environment.  And areas of higher ground around the edges of waste rock piles where the natural water flow is not outwards, but is inwards towards the waste rock pile itself.  So, it’s, it’s really is a case of looking at the original topography and working from there.  It’s kind of like a geomorphological assessment, really, more than anything else and, you know, surface hydrology. 

STEVE WILBUR:
Steve Wilbur.  Thanks, that was good.

KEVIN JONES:
Just, just to clarify, Kevin Jones EBA, just to clarify, Laura. Although we did identify where the toe burms were required on Fox, they actually extended over much greater lengths and it was simply for ease of construction.  It was going to be hard to get out on the tundra surface and put a little toburm here and a little toburm there.  So, they’re almost continuous around Fox, although they weren’t, they weren’t designed to be entirely all the way around the pile. It’s just for ease of construction, they, they turned out to be more extensive than were originally envisioned.

NICK LAWSON:
Thank you.  I’ll take that as resolved and go back to item 184, INAC?

JULIAN KANIGAN:

Julian Kanigan, this comment was provided to us by an external consultant and we’re not prepared to discuss it any further at this time.

HELEN BUTLER:
This is Helen Butler with BHP.  We would actually like to know when this might be resolved. 

JULIAN KANIGAN:

Julian Kanigan.  I don’t have a date for your right now, maybe it’s something that we can discuss aside or later on in the process of this meeting.  There’ll be a few issues with this same concern. 

HELEN BUTLER:
Helen Butler with BHP.  Okay, I think that maybe Zabey or Nick or somebody might be able to sort of, some sort of a date, or date line just so that we don’t have these continuing on.  Because we do have these dates to come and discuss these, and with the people that are observing or, you know, you don’t have consultants responding.  We would, we would like to have some sort of finality so that we know.

ZABEY NEVITT:
Yeah, Zabey Nevitt with the board.  Well, I think we’re aware that next Friday is the deadline for the verification comments, so, the, the idea is that following this meeting, by next Friday the opportunity, and I’m aware sort of Environment Canada for example don’t have a representative here who, who is able to speak sort of on these issue.  So, again, sort of, the idea would be by next Friday you’ll be able to respond whether BHP’s response is acceptable or not.  Maybe though, following that if there, if the verification comments may identify well, it might be if we could just have a, a dialog separately here, if that’s the case then maybe there may be board direction.  And if BHP is agreeable, a subsequent conversation that could then feedback into a board, into the advisory document to the board.  I would that would be fairly expedient, though, if that is going to happen.  Do you have any idea on when you’re consultant’s going to be able to look at this?

JULIAN KANIGAN:

Yeah, it’s Julian Kanigan.  Unfortunately, the issue with the consultant is a, is a personal one, that’s he’s just, he’s dealing with a death in his family.  So, we’re doing the best that we can to, to get this covered.  But, I would hope that we could get something by the Friday deadline. That would be our goal.

ZABEY NEVITT:
Great. 
NICK LAWSON:
Thank you, we’ll note that and I’ll ask, sorry, Nick Lawson, ENR to address comments 188, 189. 

COLLEEN ROCHE:
It’s Colleen Roche with ENR.  We were happy with the responses.  Just off the top of your heads, though, what is the reference that we could, that we could go to, to learn more about the ice saturated core and the rate that you expect that to form?

HELEN/LAURA?:
One of the reports that we made available this week based on request was the thermal evaluation of the waste rock storage areas, so, it’s, hopefully it’s in your inbox.  In your, in your email inbox, that you’d be able to have a look at that.  And that was put together by EBA based on, it was basically a review of all of the data that has been collected and information to date so that there was, like, an overall evaluation of all of the waste rock piles on the site.

COLLEEN ROCHE:
Okay, thanks.

NICK LAWSON:
Nick Lawson here, thank you folks.  The next series of comments, 190 to 197, have originated from Steve Wilbur.  I’ll pass it over to Steve.

STEVE WILBUR:
Steve Wilbur.  I wish I didn’t make so many comments here.  Okay, the first one is, just a basic understanding of what you’re doing with, it looks like you’re going to be taking something off of a pile and it’s going to affect the thermal structure, so maybe you could just elaborate on how much of this is going to be removed and, you expect that, how long do you expect the, the, equilibrium to resume?

LAURA TYLER:
Laura Tyler, BHP Billiton.  Yeah, we, there’s an area of the Panda, Koala waste rock stock pile that is actually mostly, is, is considered to be the clean granite area that we have that we will be, that we’ll be using for putting, putting material onto the Long Lake containment facility, and that sort of stuff.  So, within that area, obviously, permafrost has come through the waste rock pile there now.  We’ll be removing the layers from the top and the side in basically, eating away at it in order to move that, that material.  That will be cutting down into where the permafrost is, is up to.  It’s going to take us a few years in order to actually move all that rock, because it’s quite a few million tones and so basically the permafrost will, as we expose it will thaw down and through the summer months it will basically, the active layer will be pushed into the rock pile.  We will, however, be ensuring that we leave sufficient rock behind to protect the material beneath the waste rock pile, because obviously we don’t want to, we don’t want to bring on a huge amount of thawing out of the tundra beneath the waste rock pile.  So, it will be a process that, the removal of the rocks will take a couple of years and we’ll be monitoring it as we go forwards, but we expect to see the permafrost basically being pushed down because we’ll be removing rock off and that the active layer which is four to five metres thick will basically be pushed down into the heart of the rock pile.  But it is the cleaner granite area so we’re not, the area that we’re planning to take material from is not encapsulating any material that needs to stay frozen in the long term.  And, so we actually have an area we’ve identified that we can, where we know that we don’t have anything that needs to stay frozen. 

STEVE WILBUR:
Steve Wilbur, thanks.  That’s all.  That sounds really fine.  One little elaboration there, when you’re, you mentioned that you’re going to be, I, you didn’t say, but, explicitly monitor the pile.  So, the thermoster cables in this waste rock, if you’re going to be removing it, you know, how are you going to maintain a monitoring environment if you’re going to be moving, how, how do you know what the temperature is? 

LAURA TYLER:
I guess that’s something we’re going to have work out as to how much damage we’re going to do to the thermosters when we’re actually removing the rock from around them.  As long as we can keep them operating then we will do, but at some point we are going to have to review whether we put in additional thermosters, you know, one we’ve actually removed the rock because obviously there’s not much point in putting something in and then dig it out six months later.  But yeah, that’s something that we could, we would have to look at when we get closer to the time is to how exactly we’re going to maintain the monitoring. 

STEVE WILBUR:
Steve Wilbur, 191 and really 193, 194 and 195 refer to the reports that were just, we just recently received, the thermo evaluation reports. And, I have not finished reviewing that report yet.  I just got it a couple days ago, so, but I’ll have it reviewed hopefully and comments by, by Friday.

LAURA TYLER:
Laura Tyler, BHP Billiton.  I think if, if once you’ve gone through those, because you’ve quite a few comments in there, if you want to give us a call we can always set up a meeting in between times and, and just answer your questions face to face.  And if you’ve got any, any further explanations that you require because that will help speed the process up for Friday.

STEVE WILBUR:
That would be, Steve Wilbur, that would be excellent.  I just, from terms of a process standpoint, how did, how did the board want to handle those discussions?

ZABEY NEVITT:
We’d like a board representative at least on the call, or something, and we’ll make notes to file for such a meeting.  Zabey Nevitt with the board.

STEVE WILBUR:
So, Steve Wilbur, 197 is the only one that isn’t going to be based on the review of the reports.  I guess just a clarification of terminology or process, I, physical process what’s happening.  The, the report said, the ICRP said that the lowering of the mean annual air temperature, but I guess you’re just implying, I understand what’s really, what do you mean by saying you’re going to be lowering the mean annual air temperature because, it’s, if it’s not the ambient environment, what are you actually saying?

KEVIN JONES:
Kevin Jones, EBA.  What was actually said in there was the impact of convective cooling that happens in the pile because of the convections cells that happen has the same effect as would be a decrease in the mean annual air temperature at the site.  It didn’t say that the mean annual air temperature was going to decrease, I think everybody understands it’s probably to increase instead of going down.  But the convection actually does the same thing to the pile as if for some sudden reason we got into a much colder climate up there.  So, it’s just linking the two, to that.  It doesn’t say we’re lowering the temperature.

STEVE WILBUR:
Steve Wilbur.  Yeah, that’s just a confusing way of, maybe, expressing the process.  I, I guess I wouldn’t have said, made reference to mean annual temperature, just say that it’s actually, it cools.  Okay, that’s resolved then.

NICK LAWSON:
Thanks Steve.  Just a comment or question from Bill Ross.

BILL ROSS:

The reference to those two new studies that have recently been made available, we similarly have not been able to look at those.  We might be able to do so next week and if, if we can perhaps link into this discussion that would be appreciated.  It may not be necessary, but if we find anything exciting there you can let us know what’s happening, that would be good.

HELEN BUTLER:
Helen Butler with BHP.  I just want to have people keep in mind that these are supporting documents and most of this information is actually summarized in the closure plan.  So, it’s, it’s not really a lot of new information.

NICK LAWSON:
Thank you.  Zabey, that’s fine?

ZABEY NEVITT:
That’s fine by me, yeah.  Zabey Nevitt.

NICK LAWSON:
Thank you.  Comment 211, ENR.
COLLEEN ROCHE:
We’re fine with that.  It’s Colleen with ENR.

NICK LAWSON:
Nick Lawson, thank you.  We did address 212 in previous discussions, so I think we’re, we’re ready to move out of temperature and permafrost onto waste.  Any final comments from anybody on this, this general topic area before we move forward?  Colleen.
COLLEEN ROCHE:
I just had one question on 212.  The response was that Section 6.3.2.9 would be reviewed and updated and I’d, like I mentioned, I think our main concern there was the, the text.  The language was, we were hoping it could reflect the uncertainty in the waste rock storage area design and wondered if, if there would be an update to that effect.  When they say reviewed and updated, what do you mean exactly?

LAURA TYLER:
We actually believe that the waste rock piles are functioning as designed, and the, there are some areas where there has been slightly slower freezing than we had hope, or than in other areas.  But, we, there are mitigating reasons around that and we believe in the long term that they, those areas will catch up so to speak.  So, when we say that we will ensure that the references are there, that’s to reference the reports that have been released which go into detail around, you know, review of the thermal stability of the waste rock piles.  So, and, and actually show that we believe that they are working so to speak as they were originally designed.  In fact, actually better than they were originally designed, because the convective cooling wasn’t something that we banked on when the original designs were put in place, but was found to actually be, be happening.  So, all of that is included in the two reports that Helen sent out last week.  So, so we’ll include the references in that and if we need to include a, we’ll review the text and if we need to add in a little bit more explanatory info around that then we will do.  So, that’s what we mean by it will be reviewed and updated to ensure that the references to the EBA and seepage reports are included, so that people know where to go to get the background information.

COLLEEN ROCHE:
Yeah, and if the, if the text reflected what you just described that, I think that would be suitable.  The point that it’s working to date and you expect it to work in the long term, I think we’d be happy with that.

HELEN BUTLER:
Helen Butler with BHP.  Yes, we agree to that.

NICK LAWSON:
Taken as resolved.  Nick Lawson here, let’s move onto the next section, waste.  And comment 170 is from INAC.

JULIAN KANIGAN:

Julian Kanigan.  This comment referred to what happens to water that is taken from areas of contaminated soil and where that goes, and the reader was referred to the current hydrocarbon contaminated materials management plan.  And I just wanted to clarify from my reading of that plan the process that that water would go through.  My understanding is that it’s first tested and then it goes to the LLCF.  And if that’s correct, my question is where does that, do we get to see those lab results or does someone, does the inspector see them, or?

HELEN BUTLER:
Helen Butler with BHP.  Actually, Julian, I’m sorry I can’t answer that.  I’m not sure.  That, I’m, that may be actually in our water license annual report but I’m not really sure if it, even if it goes in the inspector’s report.  I’m not sure.  We can get back to you on that one.

NICK LAWSON:
Nick Lawson, thank you.  We’ve got a group of comments 205 to 210, four of the five are from ENR so I’d like to turn that to ENR, please.

COLLEEN ROCHE:
It’s Colleen Roche with ENR.  I’ve, I’ve reviewed the responses and I was happy with them but I didn’t provide the comments myself, so, I’d like to just maybe take advantage of the next week to get back with anything further once, once the person who made those comments is back in the office.  But I think we can leave it for now.

HELEN BUTLER:
Helen Butler with BHP.  Colleen, can you just clarify, was that an additional comments that you’re, that are going to come from ENR, or just a clarification of this comment?

COLLEEN ROCHE:
Sorry, no, it’s Colleen.  Erika made those comments, and I just wanted to check with her when she’s back in the office next week that they were suitable for her, but she’s just not in the office right now. 

NICK LAWSON:
Thank you, those comments will be addressed in the verification.  Number 208, the, and 209, Monitoring Agency please.

KEVIN O’REILLY:

It’s Kevin O’Reilly with the Monitoring Agency.  On 208, the BHP response, the last sentence there talks about demolition landfill going into exhausted open pits or the waste rock storage area.  Is it safe to assume then that you’re not looking at doing any backhaul of the demolition landfill? 

LAURA TYLER:
That’s correct, anything that’s inert material as mentioned there would actually be going into the landfill in the waste rock pile.  Materials that would be backhauled would be hazardous materials, or materials that we actually already move off site, for example, recyclable materials or salvageable materials, things like that. 

KEVIN O’REILLY:

Thanks, Kevin O’Reilly here.  So, if there was any hazardous material in the demolition remains that that would not be landfilled, that would be taken out?

LAURA TYLER:
Yes, that’s correct.

KEVIN O’REILLY:
Okay, thanks.

BILL ROSS:

Bill Ross, those are resolved.

NICK LAWSON:
Thank you, 215 I believe is ENR and 217 Steve Wilbur, so, ENR, please.

COLLEEN ROCHE:
Colleen with ENR, that, that one is resolved.

STEVE WILBUR:
Steve Wilbur.  I’m using the pathway that you suggested, look at the fourth bullet on page 176 and it doesn’t seem to follow from the question, so, maybe I’ll, the question asks about what’re the, where will the material that meets, what are the long term plans for hydrocarbon impact material that do not meet the NW’s remediation criteria and the fourth bullet says material which by weathering may degrade and result in dust generation will be covered.  So it’s, obviously doesn’t follow from the, the answer.  Maybe you wanted to send me to another bullet.

HELEN BUTLER:

Sorry, Helen Butler with BHP.  Sorry, Steve, if there’s any confusion on that, but anything that can’t be treated or, at site, or is, would be sent, backhauled down the winter road to be treated off site.

STEVE WILBUR:
So it’s taken off site?

HELEN BUTLER:
That’s correct, yes.

STEVE WILBUR:
Okay. 

NICK LAWSON:
Nick Lawson.  Steve, are you satisfied with that response?

STEVE WILBUR:
Yes.

NICK LAWSON:
Nick Lawson again.  Thank you, any final comments, questions on the waste section for waste rock storage areas?  Okay, let’s, moving to the numbered comments, 168 INAC, please.

JULIAN KANIGAN:

Julian Kanigan with INAC.  The BHP response is acceptable to INAC.

NICK LAWSON:
Nick Lawson, 175, ENR.
COLLEEN ROCHE:
It’s Colleen with ENR.  The point that, that I made here was that, it says in the plan that the waste rock storage areas will ensure they blend in with the surrounding topography, and having just been on site for your EIR workshop last year, I know there was some people in the room who definitely didn’t think that was the case.  So we’d just like to see some revision of that text to, to reflect the fact that’s not, those waste rock piles don’t blend in with the topography in everyone’s opinion.  And, the response here is, is a double negative, but I get your point you believe that there is, it is appropriate to make a comment of that nature in the texts of the plan but, when you say you’ll put that part in the designing for closure do you mean you’ll take that comment about ensuring they blend in with topography out of the, out of the more technical discussion of the waste rock piles and will you discuss the, the decision making process that went into the waste rock heights?

LAURA TYLER:
The, from, if I put my mining engineering hat on for a moment, I would much rather build those waste rock piles a lot higher than 50 meters, because it is, we can keep our haulage distances down and, and basically we can keep the rock as close to edge of the pit as we can, which keeps our costs down.  The 50 metre limit was a commitment that was made by one of the former senior managers when we were going through an environmental assessment.  It was considered that this was a, kind of like, basically was a point at which while we get some level of economics around it, we’re also, we’re not, you know, having to, so we’re not increasing the footprint to such an extent that we’re impacting on, you know, double the amount of, of tundra which was also the other, the other issue.  Because you can’t have like a really flat waste rock pile covering a really small area of tundra, so there was this trade off.  And 50 metres above the highest point of land over which the waste rock pile was built was selected as the criteria.  Now, there has never been any, I have never been able to find any definite calculation as to why that specific number, other than it’s a nice round 50 metres, was selected.  But what it’s meant is that all designs since that date have been below that level.  For some of our waste rock piles, such as Fox waste rock pile, we also come under the aviation regulations because of the flight path of the planes in and out.  So, we also have that constraint which limits even in some of waste rock areas to below the 50 metres limit in order to meet the air traffic regulations.  So, while we don’t have a definite, I can’t give you a definite reason why we picked 50 metres.  It’s something that was agreed to quite a long time ago, right at the beginning of the initial environmental assessments and it’s something that we’ve stuck too, like in the, throughout the life of the mine and has been implemented across all of the different waste rock piles.  

I don’t have a better answer than that for you I’m afraid, but it’s.  And, and, while I would agree that it’s not that they do, they do stand up, like you can see them from a, from a distance.  They’re not, they’re not as high as they could be. like, in other areas we would be building them a lot higher if we could.  So we’ve tried to, to combine the aesthetics of, from a, from a long distance way, if you actually stand a long, long way away you can’t, like, they don’t stand up on the horizon as much as they do if you’re standing sort of like, you know, 50 metres away from them, yeah, they look pretty big.  But, if you, if you’re actually right out across the tundra, you can’t actually see them because of the undulations of the tundra, they actually stay below that, that topography.  So, from a long distance, there is, we have tried to consider the aesthetics but from a very short distance, yeah, as when you were on site, then, yeah, they are quite large.

COLLEEN ROCHE:
Colleen with ENR.  I think a reference to what you just described, the EA commitments and the flight path requirements would be a good addition to the section you reference here, designing for closure.  Would that possible to just have those things included?  Just, just to round out this discussion on the waste rock piles and remove that comment that, yeah, you can say they’re, you’re ensuring that they blend with the topography as per your commitments.  But just on it’s own I, I don’t think that statement really fits in the section that I reviewed.

LAURA TYLER:
Yes, we can do that.  I’ll reference in from the distance, but we still do believe that it is an aesthetic, so, that’s one of the reasons why we did that 50 metres.

NICK LAWSON:
Nick Lawson, thank you.  176, Steve Wilbur.

STEVE WILBUR:
Steve Wilbur, thank you.  I guess in a nutshell from, from just this, this question is really kind of, begs the long term question here about the level of uncertainty and, I know that you made some changes to the revised tables, but in essence, maybe somebody could just elaborate on the last part.  Section 8.8 says about how you’re handling the long term issues with climate change.

LAURA TYLER:
For, for the mine components being designed for storm events, we’ll actually only have one structure that will be left functioning on site at closure, which will be the Panda dam and spillway.  Now, the spillway hasn’t yet been designed and put in place, so at that time, we will have to assess at what, exactly what level of storm event that spillway has to be able to withstand, and within that will come a reassessment of the dam, because that will become part of a different structure, so to speak.  It’s currently been built for a 1 in 100 storm event. That’s its current design criteria for the Panda dam.  And, but, as, and as we go forwards to include the design for the spillway at this point it’s still a conceptual design because we’re a few years away before we actually have to build it in, so we have a bit of time to work around that, and what would be like the level of, of contingency we would have to build into that particular structure.  All the other structures, like the dams for like, Long Lake and those sorts of areas, they’re actually going to be breached.  So they won’t be functioning as they were constructed.  So, they, we, we don’t actually envisage having to redesign any of those structure and we’ll be, they’ll be basically open to the elements at that point.

STEVE WILBUR:
Okay, Steve Wilbur.  So, a lot of those are step 3 issues in essence.  Just, I don’t know how much this has been, I didn’t read Sections 8.8 on climate change, so, the only, just an understanding of how climate change, you say Sections 8.8 discusses how climate change has been considered for the large remaining structures, the only one that that’s referring to is the ones you just talked about and climate change hasn’t, the effect of climate change hasn’t been considered in say, the maintenance of permafrost in the waste rock storage areas or, or any of the other facilities?

LAURA TYLER:
Yeah, Laura Tyler BHP Billiton.  Yeah, Section 8.8 did consider the impact on waste rock storage areas and those such things as well and we’ve actually done some modelling and evaluation on that and the waste rock piles are actually likely to be the last remaining piece of permafrost on the tundra, because they’re actually significantly colder than the, than the natural permafrost.  And, so, we’ve done some of that work and 8.8. refers to that.  Obviously, as we go forwards we’ll be doing, we’re doing further work and further analysis as we, as we get changes in climate change predictions because we’ve taken the information that’s best available from, I forget what the reference is now, from the, from the Environment Canada, I think it is.  Is it Environment Canada?  Yeah, from Environment Canada, their predictions for climate change and used those in our models to see what impact it would have and what change it temperature we would have to have before we actually started to see any impact on things such as the waste rock storage areas.  So 8.8 does refer to, refer to that work that was carried out, but obviously as I said, going forwards in future interim plans, we would be further evaluating that if there was going to be any changes to the recommendations for climate change parameters. 

STEVE WILBUR:
Steve Wilbur, thanks.  Yeah, I can remember Don Hailey actually making a comment that it would take a really long, a big, big change to have any effect on the temperature.  But I guess my question more relates to precipitation changes and how that would affect ice saturation and the movement of water through the piles.  And we know that if the, the arctic ocean is exposed a lot more, we think we could changes in our precipitation patterns and weather patterns and so, has, and maybe that’s just too far reaching. Do you have a comment on that?
LAURA TYLER:
We, Laura Tyler, BHP Billiton.  We, our waste rock piles are actually designed that they blow clear, so we don’t have snow build up on top of our waste rock piles which obviously limits some of the precipitation impact on, on those areas.  The Panda diversion channel is, is designed to take into account like a significant freshet so that should, and obviously we’ll go forward and evaluate some of these things with time, but, to date I think you’re right that some of it is a little bit far reaching, but, we’re designing things as best we can to minimize the impact from, from you know, precipitation, increased precipitation and hopefully going forwards continual assessment will prove us right. 

KEVIN JONES:
Kevin Jones EBA.  I think the scientific community’s done a lot of great work on looking at global warming and all the climate change scenarios that go on there but I would dare say that to date the scientific community does not at all have a good handle on the impact on precipitation yet.  And I don’t think there’s anything out there that would, you could really extract that says this is what’s going to happen from a precipitation period, so far.  And, that’s a, that’s a missing item that exists in the world scientific community to date. 

STEVE WILBUR:
And certainly BHP’s not going to conduct that research for the world, so.

NICK LAWSON:
Thanks Steve.  Nick Lawson here.  Comment 177, INAC?

JULIAN KANIGAN:

Julian Kanigan, INAC. This comment related to the Misery waste rock storage area and was just asking of BHP if they would consider to use that area to test the wildlife use of waste rock storage areas and also to look at the number and maybe the design of pit ramps that would be required for wildlife use.  The response was, and we understand that this area is still in, still in use in terms of hauling ore and we understand that, but we’ll still pose the question once that work is completed, would BHP consider to, to use this waste rock storage area as a potential test for the wildlife usage and ramps?

HELEN BUTLER:
Helen Butler with BHP.  Depending, that would be dependant on when the work has been finished as far as hauling all the ore from the top of that waste rock pile, and when we actually start any more future operations.  If we only have like a 6 months time span between that, then there’s really not much point in that.  But, wildlife monitoring will continue on that. We also have to keep in mind too that there may be with, the continued operations of the Misery pile, of the Misery open pit.  It may have changes to the dimensions of the waste rock pile, so we might have to keep that in mind as far as future designs of the, of that mine component.

JULIAN KANIGAN:

Julian Kanigan.  Okay, so that was just a comment from us, so that’s, that’s resolved for us.

HELEN BUTLER:
Yeah, I, Helen Butler, I just, just to really to clarify, answer your question, if it looks like there is a fairly good time frame that we can do something like that, we will.

NICK LAWSON:
Nick Lawson thank you.  I’d like to move onto comment 178.

STEVE WILBUR:
Steve Wilbur, question’s resolved.

NICK LAWSON:
Nick Lawson, thank you.  I think 179 and, sorry, I’m getting lost here, 180 are from the North Slave Métis Association.  I don’t see a representative here to address them, so we’ll move on, 187, Steve Wilbur.

STEVE WILBUR:
Steve Wilbur.  Again, I’m being referenced to another table which I don’t have in front of me.  I have the tables, but I haven’t looked at them, but I’m assuming that the, maybe you could just summarize quickly what, what the answer is.

HELEN BUTLER:
Helen Butler with BHP.  In the, in the tables is actually discussion on the top soil, top soil and lake sediment storage areas.  And, just, the comment without going back to it, it’s basically the general comment is these are temporary storage piles.  The reclamation work or any work done on these piles is more for stability, temporary stabilization until this material is actually being used for reclamation.  At the end of the use of this material, if is there’s anything remaining then BHP would actually stabilize it either with a rock cover or vegetation cover to prevent any erosion.
STEVE WILBUR:
Steve Wilbur, thanks.
NICK LAWSON:
Okay, the next comment on the line is 210 and we’ve already had a response from ENR on that one that they would seek to address that during the verification stage.  So I would like to go to 203 and ask to hear from DFO, please.
BRUCE HANNAH:

It’s Bruce Hannah, DFO.  I believe BHP has committed to looking at alternatives for future waste rock storage including the use of pit lakes as they become available, so I believe that’s resolved.
NICK LAWSON:
Nick Lawson, thanks, Bruce.  It’s been pointed out to me, it’s a typo there, comment 201 is rather than 210. 
BILL ROSS:

Bill Ross, Agency.  One of the significant concerns we have is that the company seems to have jumped to a particular option for closing the waste rock piles.  And it’s not at all clear to us from discussing with a number of players that this option is the right one.  It’s not clear, for example, that ramps should be constructed at all.  Some of the wise people who know about wildlife matters think that it might be better off not to have ramps, not to, in order to discourage the use of wildlife from climbing to the top of the waste rock piles.  If, if it is indeed correct that the wise closure of waste rock piles is to encourage wildlife to use them then ramps is probably a reasonable option, but, we just aren’t sure there are otherwise intelligent people who suggest that discouraging wildlife from using the waste rock piles would be a wise choice.  And, I guess my question is why is it that BHP Billiton has jumped to that option for closing waste rock piles?  And I, I just don’t know and I guess what process was used to get…

HELEN BUTLER:
There’s always, Bill, Helen Butler with BHP, there are always going to be, we’re never going to have, make everyone happy alright.  And there is concern, yes, that we’ve heard from people that the wildlife, you know, is, hazardous for using waste rock piles.  We’ve also heard that it’s also good to make sure that there is, if wildlife are going to go near the piles that there is safe access onto and off those waste rock piles.  And, there’s also been discussion about caribou using waste rock piles as a, as a mean of insect relief, alright, bug relief in the summer times, which we’ve seen already actually, you know, for caribou actually going onto some of the roads to get away from that.  So, I hope when you include discussion on wise people that also includes the communities, and through the closure options workshops when we discussed some of the use of these, there was actually a lot of mixed opinion on it, which included from communities and from other consultants that, yes, it’s good to have them on there, no it’s not good to have them on there.  And, in that respect, we were actually left with varying opinions on that and since we had already have in the discussions previously where we were going to put ramps on waste rock piles, we continued with that thought until we could hear a really resounding negative to that.
BILL ROSS:

Bill Ross.  I, I certainly wanted to be clear that the wise people who have questioned the option include people from communities.  And, I have to say that neither I, nor the Agency has a strong preference saying please build the ramps, please don’t build the ramps.  We are not taking a position.  I think we are seriously questioning whether that’s the right thing or not and, I know we’re not supposed to mention the word consultation in front of Zabey, but the, I, I guess going ahead with an option until people scream at you loud enough is one way of doing consultation, it’s not my favourite, but.  Anyway, I guess this would step back quite a, quite a ways in the process, but we are not convinced that, that decision has been reasonably agreed to by the, the various people with a stake in this decision.  And, so, we, we raise it but, I guess ultimately that’s up to the Land and Water Board.
LAURA TYLER:
Laura Tyler, BHP Billiton.  As Helen stated, there is differing opinions and I’ll be really honest, if you don’t want to, if we, if we get asked not to put the ramps there and there is an overwhelming cry to not have ramps, then that will actually save us some money.  So, you know, we’re quite happy to not build ramps.  We’ve currently got them in our plan, they were in previous plans.  We do see wildlife on top of the waste rock piles and one of the concerns that we had heard from communities was that they, that they didn’t want animals to get injured because they couldn’t find a way down once they had got up there.  So we included the ramps as a, as a mean of not encouraging wildlife but as a means of facilitating wildlife to get down once they’d got up there, so that it didn’t become and issue that animals were trapped on top of the waste pile once they’d got there.  If people don’t want the ramps, then, it’s not going to be a, it’s not a real, it’s not a hill I’m about to die on.  We can, we can take the ramps away.
BILL ROSS:

I like your analogy there.
NICK LAWSON:
Thank you.  Let’s move on to 213 and that’s ENR.
COLLEEN ROCHE:
I noticed, it’s Colleen from ENR, in the response you mention that the volumes of granite and biotite schist will be provided when you have a final open pit design.  And the only issue with that, and it’s a theme that’s been raised before in these meetings, and I’ll, maybe someone from INAC could help me out, but when we come up with security amounts, I’m pretty sure one of the variables in that calculation is the volume of pits.  So, it’s this struggle of how, how much we need to know in advance to come up with things like security amounts, if at the end of the mine life it’s decided that the pit volume’s going to double, then that will have a pretty big effect on something like security.  So maybe someone from INAC would know, do you take a worst case scenario in calculating the security?  It’s just a related point that I wanted to bring up, related to the, to this comment.  But the response is adequate and if anybody wants to comment on the security issue, I’d be interested to know.
LAURA TYLER:
Laura Tyler, BHP Billiton.  The, the security calculation is made on the assumption that the mine plan will be fulfilled.  The mine plan currently has a push back for Misery, which, so it’s basically is a worst case scenario.  We’re reviewing whether we should be underground instead of using, putting in place a push back in which case that would be a reduction in the, in the security we would have to do as opposed to an increase.  So, we’re currently already aiming for what, what you would consider to be the worst case for a security calculation.
COLLEEN ROCHE:
Thanks, we can mark that as resolved.
NICK LAWSON:
Nick Lawson.  Thank you, Colleen.  I just want to go back to the, the last item that the agency had raised about wildlife use of waste rock piles and wanted to invite Archie if he had any comment on preferred, or not preferred to facilitate wildlife use of waste rock piles.  Archie, do you have anything you’d like to say?
ARCHIE CATHOLIQUE:
Thank you, thank you.  My name is Archie Catholique, like I said, I’m just sitting in for Charlie Catholique.  We did had a discussion a few days ago, BHP was in the community and we had a lengthy discussion on different issues regarding to reclamation and I know some of them are coming up here but, yeah, there is a, there is a concern about the wildlife.  You know, like, if it comes to wildlife then there is a, there is a big concern and I know the elders are quite concerned about the rocks, the huge boulders that are over there.  The question about the wastage, you know, is something that we had a lot of discussion about because the elders are saying that, you know, why, why not just put some of those rocks back?  You know, why not just, I mean, you don’t have to put everything back, but there is a concern that, you know, you take rocks out, then they should be put back.  And, I know there is some concerns about the, the, the acid and all this kind of stuff, you know.  I’m not an expert in the kinds of chemicals that are on the rocks, I mean, if the caribou comes and, you know, on top of the wastage, then, then they’ll be feeding and I know this is just something, that, a model that’s just being developed here.  It’s new, it’s never been done here, but those are the kind of concerns that we do have, you know.  As, as myself I think, you know, why, I mean, building a ramp is a, what’s, what’s that going to, I mean. I’m, I’m not really too keen on stuff like that, I guess.  I mean, there’s the climate change that we’re talking about, they’re saying that these things are going to freeze and maybe in 20 years from now it’s going to be too warm and then these things are not going to, you know, there’s not going to be a permafrost.  So, all these things are, are they taken into consideration?  And when we were talking about these things and the elders, you know, they say well, why don’t, why don’t they just put the rocks back?  And, we’ll see, like, you know, it’s going to be monitored and the wildlife life is, you know, we’re feeling that right now.  You know, we’re, the caribou doesn’t come around as much as before and, but I think, you know, that’s the concern that we do have and I don’t think it’s going to make any much difference, you’re going to put a ramp or, thank you.
BRUCE HANNAH:

Just a, Bruce Hannah with DFO, just a question, I guess.  With Diavik’s waste rock piles, has there been discussion between Diavik and BHP and what they’re planning on doing, because I believe they’re sloping the waste rock piles and, yeah, I’d just be interested to see.
LAURA TYLER:
Laura Tyler, BHP Billiton.  Despite what you may believe, the mines don’t actually discuss their mine plans with each other, so, while I can be aware through hearsay what they’re doing, I haven’t actually seen their, their final closure plan themselves, so.
JULIAN KANIGAN:

Julian Kanigan from INAC.  I can address that.  I believe they’re contemplating ramps as well.

NICK LAWSON:
Nick Lawson, thank you.  Let’s go on to comment 220, Steve Wilbur.

STEVE WILBUR:
Steve, I believe Helen answered my questions in an earlier response, so there’s no, that’s questions resolved.
NICK LAWSON:
Nick Lawson, thanks.  Any final comments, questions, physical character of the waste rock storage areas?  Okay, thank you.  Let’s, let’s move on to the hydrology section.  First couple comments are 182, or 181 and 182, and I believe that’s back to Steve.
STEVE WILBUR:
Steve Wilbur.  Both these comments have been resolved.  Steve again, and the same for 186.  Steve Wilbur, question, tracking comment number 193, BHP has made a reference to the thermal evaluation report again.  Just in clarification, I’m, does the thermal evaluation report address all these questions or will, if I go through this, is there certain things, like, for example, on, on, the last one…
LAURA TYLER:
I, I think it, Laura Tyler, BHP Billiton, it should answer most of the questions, but as I said, if there’s still some outstanding after you’ve read that, we can set up a meeting between now and the following Friday to, to clarify any additional issues.  And, as Zabey said, we’ll make sure that there is a board rep at that as well.
STEVE WILBUR:
Steve again.  I apologize for not having completed a review of that at this time. But, I would’ve like to have been more thorough, but can’t, so.
LAURA TYLER:
We do have to sleep occasionally.
NICK LAWSON:
Comment 198 is from Environment Canada and we’ll treat that response for verification.  That’s it for hydrology.  Any outstanding comments that we misrepresented?  Okay, let’s move on to amendment materials, we’ve got a series of comments 221 to 226, 3 of which have originated from Steve Wilbur.  So I will turn the mic over to Steve.
STEVE WILBUR:
Steve Wilbur.  I believe these all refer, they’re all related to the same concept of the lake sediments and reveg which Helen has answered and I see that it’s got some references here which I’ll need to check, but it looks, it looks like they’re resolved.
NICK LAWSON:
That, just for the record, that is 221, 23 and 24.  222, ENR.
COLLEEN ROCHE:
Colleen with ENR.  That, we’re happy with the response there.
NICK LAWSON:
Nick Lawson, thanks very much.  We will go to 225 from INAC.
JULIAN KANIGAN:

Julian Kanigan.  This is another one from our consultant, we’ll have to defer until a later date.
NICK LAWSON:
Bill Ross on 225.
BILL ROSS:

I, I won’t comment on whether INAC is satisfied or not, but as, as a matter of principle there’s something important here.  The company observes that it is testing the concept of lichen establishment and that sounds to me like a reclamation research link that should be explicitly introduced into the ICRP.  And if, if that’s done then I think that would be a strengthening of the ICRP.  It would show that when you’re testing something it would get you information that might be useful.

HELEN BUTLER:
Helen Butler with BHP.  It’s, it’s an idea that we’re talking about.  It’s very conceptual at this time, until we actually have agreed even with Laura, my boss, whether we’re going to do this or not, then we will actually put it into the research.  Until that time it’s just really conceptual thought.
BILL ROSS:

Bill Ross.  I’m puzzled.  The sentence I’m reading says BHP Billiton is testing, emphasize mine, is testing the concept of.  If you’re testing it, then it probably would be for the ICRP.  If you’re just thinking about it, then that’s a different matter.
LAURA TYLER:
I think when Helen says testing, she’s talking about testing the concept.  So, in other words, like, would lichen, like, is lichen something that we could consider, what sort of research would we have to do in order to test whether it will actually work and along those sorts of lines.  So I think maybe it’s more in the wording is not being quite clear, then, then saying that we’re actually doing, like physical test work in that, in that sense of the word.  Once we’ve evaluated it, Bill, we’ll put it into future ICRP updates as, as into research plans once we’ve got, like, done the desk study work to see if it’s a concept that’s actually has any legs.  I think we’re still, have we got clarification on 226, is that the next one that we’re on?
NICK LAWSON:
It’s now 226.
BILL ROSS:

226 is fine, thank you for that helpful response.  We were certainly confused before we got this material.  Now we’re much more enlightened.
HELEN BUTLER:
We aim to please.
NICK LAWSON:
Nick Lawson here. Anything further on amendment materials, waste rock storage areas?  No, thank you.  Monitoring, 238 Steve Wilbur, 240 Steve Wilbur.
STEVE WILBUR:
Steve Wilbur.  I see your answer, you’ve said it’s 5 years.  It still doesn’t address the, the schematic that showed a 9 year period.  So, I’m, maybe if you could just clarify that.
LAURA TYLER:
We’ll have a look and make sure it’s one way or the other.
STEVE WILBUR:
Steve Wilbur.  With respect to 240, again, it’s referred to the thermo evaluation of waste rock pile report, so I’ll, I’ll defer to that review.
NICK LAWSON:
Nick Lawson, I’d like to turn over to INAC for comment 239 and following that, 242.

JULIAN KANIGAN:

Julian Kanigan for INAC.  So I think 239 there’s sort of two questions there, and one answered.  And INAC is fine with the response that was provided in terms of the year in which monitoring would start to occur.  What we did want to point out was that with respect to the waste rock closure monitoring program, we found there’s no description of a response once a threshold is reached and we’re referred to the adaptive management plan, which of course we don’t have yet.  So, we found it hard, really, to review this because we don’t know what the response is as well as the trigger.  So I’d, I’m not sure that this is something that you can address but it’s just a difficulty in this process, we’re looking at things that we can’t comment on because we don’t have the document yet.
LAURA TYLER:
Laura Tyler, BHP Billiton.  That’s a fair comment and in some of these cases we struggle to actually have something that would be a relevant trigger and, and at this point in time, we, some of these areas do seem a little bit kind of open to interpretation, I guess.  We’ve left it that way because this is an interim plan and as we go forwards and as we get towards the final plan, we’ll have developed some of these areas hopefully, fingers crossed, but we will hopefully have developed them to a point where we’ll be able to satisfy some of these questions a little bit, a bit more.  So, yeah, I’m, I’m, I agree with you that that particular, this particular item isn’t clear cut and isn’t fully defined but we’re working on it, that’s all I can really say at this point.
JULIAN KANIGAN:

Thanks for that response. This is Julian Kanigan from INAC.  For 242, we have no further concerns there.
NICK LAWSON:
Nick Lawson, thanks Julian.  I see it was on the resolved list, so, I apologize there.  241 and 43 from the Agency.
BILL ROSS:

Let’s start with 243, that sounds just fine.  Bill Ross.  The question in 241, however, is quite substantial and the purpose of our raising the issue of developing closure criteria for revegetation areas after the effects of fertilization have passed, is absolutely fundamental to determining whether a self-sustaining ecosystem has been established.  It is in our view simply essential that this be done.  We want, however, to be more constructive and one of my colleagues on the Agency has suggested that we may be able, notice this is in the future, not in the present, we may be able to offer some more advice on a determination of when the effects of fertilization has worn off.  We’re having a board meeting next week and we might be able to do it at that point and we might be able to do it later.  But for the time being, it is our position that it is absolutely essential to look at effects of revegetation after the effects of fertilization is, is worn off.  I know I was talking to a revegetation expert in, at, back at in Calgary and he observed, I think, anybody can make something grow once, the trick is to make it self-sustaining.  And so, it is, this point is absolutely essential.  We do offer to try to provide some advise to the company on how best to do that, but, in the mean time we also encourage it to explore how best to determine that as well. Self-sustaining ecosystems mean after the effects of fertilization among other things.  And so, this is very important to us and we think it also must be very important to the board.
HELEN BUTLER:
Helen Butler with BHP Billiton. We do partly agree with that, Bill, and with the Agency’s comment on that.  But, I think that would be, if we want to define that as a commercial fertilizer in our response there, we have to make sure that there are other, or we have to be inclusive or keep in mind that there are other means of fertilizing, for example, using peat moss or other types of amendments to fertilize an area, alright?  So, if you’re comment is restrictive to commercial fertilizer, we completely agree with you.
BILL ROSS:

Our comment is driven by the critical importance of having a self-sustaining ecosystem.  So, any additives that will stimulate growth in the short term but not in the long term is what we meant by that.  And, that may include peat moss or other things.  If the purpose of the peat moss is to act in the long term as a means of absorbing water and so on that, clearly that’s not the issue here.  But, fertilization is certainly a temporary thing and self-sustaining ecosystems, your words and words that we have strongly supported are clearly the purpose of what we’re driving at.
HELEN BUTLER:
Helen Butler with BHP Billiton.  I think then what we need to do is address more, actually, what the self-sustaining ecosystem is then.  And that’s the, that’s the point of measure is to how to measure that.
BILL ROSS:

Bill Ross.  If, if that suggests some need for reclamation research then that should be quite explicit. 
NICK LAWSON:
Nick Lawson here.  Thank you on that comment.  That brings to an end the identified comments on waste rock storage areas, we’ve gone through water quality, permafrost, waste, physical character, hydrology, amendment and monitoring.  Just as a wrap up here, any final comments that we may have missed or misrepresented.  And I think we’ve, we’ve resolved many of the issues, some pending review of the recently received reports and resolution pending implementation of some research.  Any further questions, comments on this, waste rock storage areas?  Okay, thanks very much.  We’re slightly ahead of schedule but, I guess I’ll, we’ll reward you by an earlier lunch break and let’s get back so we can start at 1:00 o’clock.  I think the next topic will probably have a lot of interaction on.  Zabey, any messages at this point?  No.  Thanks very much and let’s, we’ll see you at 1:00. 
BREAK
NICK LAWSON:
Welcome back everyone.  We’ll dive into the afternoon’s agenda which is open pits.  I’ve had a request and I think it makes some sense to start with the fish habitat’s section as many of the, has a lot of comments and many of them, how they’re addressed will affect other sections under the open pits.  And, if that’s okay with everyone I’d like to start there.  And, the first comments 1 to 4 are not all of one group, but primarily, I guess I’d like to start with comment number 1 from DFO.
BRUCE HANNAH:
Thanks, Nick.  I just thought it would be a good idea to get this one out in the open first.  Oh, sorry.
NICK LAWSON:
Nick Lawson.  Sorry, I forgot, can you identify yourself?
BRUCE HANNAH:
Yeah, it’s Bruce Hannah, DFO.  But yeah, like you say, a lot of the other things are linked to this.  DFO disagrees with BHP on this point as far as the habitat is covered by the Fisheries Act authorization.  The habitat itself, it was compensated for under the compensation agreement for the various lakes.  That process is, is completed.  We look at this as a separate issue.  It’s looking at the closure and reclamation of the entire mine site as a whole.  So, you’re looking at both aquatic and terrestrial ecosystems and I think, when you’re closing and reclaiming it, you should have, if you’re, the goal is to create self-sustaining ecosystems, that should pertain to the aquatic side as well.  So, what we would like to see is a shallow area created around the end pit lakes and not just for fish habitat but for the entire ecosystem.  It allows aquatic vegetation to take hold, benthic invertebrates.  It’s an area, once the vegetation takes hold, that water fowl use.  I think one of the important things to note with creation of a shallow area, I believe in a document we have from, I believe, 1999, the construction costs were supposed to be fairly low because you were blasting pit walls, you didn’t have to truck material in.  I think it would be a good idea to do one lake first and see exactly how costly it is to create a bit of a shallow area and then compare that to the cost of what’s being proposed as far as a burm around each lake where you are trucking material in and then you are left with that at the end of the day and, and how you would reclaim that in increasing the footprint.  
In the Gunner Mine example that was referenced in the end of the pit lake literature review done by BHP, it’s a uranium mine in Saskatchewan, closed in ’64.  And in ’82 there was a study done and the only place where any littoral habitat was created and any vegetation had taken hold was on the ramp’s access.  Anything that was pit wall, there was nothing that could take hold there because there was no, no substrate to do it.  So, I think that’s a good example of an area where they have gone back in and seen that it is valuable to have a shallow area there and I think we can do that from the outset.  Best case scenario, we would have it as part of the end pit lake experiment.  We would know at the end that what’s effective, what’s good for vegetation, how many benthic inverts come back in and all that.  But, I think realistically speaking for that, it’ll take a number of years as of in the Gunner Mine where in ’64 it closed and they were seeing this in ’82 where algae had come in, different plants, different inverts.  You won’t see that for a while.  So, I think while we won’t have that, I think it just shows the need to actually put the conditions in place that would make it possible for these things to take hold and actually give it a chance to, instead of just leaving them as steep pit walls where nothing is going to actually happen and it’s just going to be a, basically a sterile pit. 
I think this could be considered an opportunity, as well.  If we have pit lakes I think there is a, a lot of information gaps for pit lakes and reclaiming them to create a more self-sustaining aquatic ecosystem.  There might be opportunities for partnerships.  I think we should look at maybe if universities are wanting to get involved at some point.  And I think it could have ramifications down the road for other such projects that have pit lakes and this information would be available for future use.  DFO would like to assist in this.  As you all know, we have a compensation fund.  There’s still a significant amount of money from the BHP compensation fund.  We have a couple of commitments that we have to still pay invoices on as far as monitoring costs and that sort of thing for existing projects.  After that, we’re putting the brakes on any future projects and we’re saving that money which is several hundred thousand dollars to put towards anything where it’s appropriate for reclaiming the pit lakes for the betterment of the mine site.  So, we put that out and see what the response it.
HELEN BUTLER:
Helen Butler with BHP Billiton.  We’ve already responded to these requests and comments from DFO in the letter on September 14, so I’m not going to sit here and read the letter and repeat it all.  But, our main response being is that we actually have a legal binding agreement with DFO that was signed so that these fish habitats were compensated for.  And, there’s obviously a number of choices that DFO and the group who made this decision could’ve gone with, and one was to actually do the restoration of fish habitat in pit lakes.  And the other one was maybe to replace fish habitat in, in kind elsewhere and then another one was a financial compensation.  And, a lot of opportunity and a lot of discussion went around that and DFO’s final decision on that was a financial compensation. As we see it now that we are being asked to reneg, or change that, and it’s a bit of a concern for BHP and I’m sure it should be a concern for other industry as well, too, that when you have a, a signed agreement that is later changed or a request is made for the change of that, how does that look for any other legal agreements that we have in place or for other industry who also have similar agreements in place too?  So, BHP has gone ahead with the operation of the mine based on the agreements that we have in place.  

As far as any future tie ins for as far as reclamation, we do see that restoration of fish habitat in pit lakes and reclamation one in the same self-sustaining ecosystems.  Yes, we do have a reclamation goal in it, that we have said that we would create self-sustaining ecosystems, but we, when we agreed on that goal and we wrote that goal we had in mind, too, that we had a legal agreement elsewhere that actually would, if it did affect fish habitat in pit lakes, we went back on the literature in the documents and the environmental assessment panel discussions at the beginning which said that that loss is actually very minor or negligible in consideration of the Lac de Gras watershed and the Coppermine area.  And so, we do believe that what we would be providing at the end as far as water quality effluent criteria, no impacts to, or minimal impacts to source lakes and downstream lakes from the pit lakes then we would meet that reclamation goal.  We understand that there is a, a desire to have maybe a pilot study or to have a land, a land in the area in the pit lakes where there might be some future use for fish.  That’s something that we could discuss in the future, but at this time though, we believe that we are not obligated to, or we have an agreement in place that fish will not be allowed back into those pit lakes.
BRUCE HANNAH:
Bruce Hannah from DFO.  I think that’s where we’ll agree to disagree. I think we both agree that the fish habitat has been compensated for with the compensation agreement.  This is a separate issue, it’s closure and reclamation of the aquatic ecosystem.  I don’t think you can take one in a Fisheries Act, or a fisheries authorization process and then not do anything with the reclamation that’s required under the water license.  What I would like to see is if you, if you just want to go on to cost, like, what is the actual cost of, of creating a shallow area by blowing in some of the pit wall, or doing some blasting compared to doing a 6 foot burm or whatever the height is determined to be around the entire pit and hauling the material in.  I mean, just in a cost benefit analysis, it might come out that creating the shallow habitat to allow the conditions to be there for it to become self-sustaining in the future would actually be cheaper than doing the burm that is to keep wildlife away. If you have a shallow area, you don’t necessarily need the burm.
HELEN BUTLER:
Helen Butler with BHP Billiton.  The burm actually, is actually there more for the purpose of when there is no water in the pits.  We have to make sure that there, that our wildlife are actually deterred from open pit areas.  Right now, it’s actually fairly good, we do have burms there, but we also have a lot of construction and operations going on.  So, not a lot of, we don’t, and we have the fence out at Bear Tooth, so we don’t really have as great a concern for caribou or wildlife going near open pits as we would perhaps after that operation has ceased and while the pit is flooding.  So, we’re looking at possibly up to, you know, 8, 10 years of where we have a large open pit and the burm, that’s the purpose for the burm.
BRUCE HANNAH:
Yeah, Bruce Hannah, DFO.  I think my point was if you create the shallow area to begin with, you don’t have the danger of caribou, or what have you, falling into the pit. 
LAURA TYLER:
Laura Tyler, BHP Billiton.  If you’ve got a 200 metre drop with water filling in the bottom, we will need a burm.  Having a shallow area around the edge will not prevent either humans or animals from, basically, having a potential to fall into the pit.  We have to look at it from a health and safety perspective in that while we don’t have people out there the whole time because we’re just down to pump flooding of a pit, we need to have some sort of barrier that people recognize that they’re coming to, to the edge of something.  So, so that’s, that is the main reason for having the burm there.  It’s not for a, it’s, we don’t, we’re not putting it there for the long term because once there is water in the pit, then it’s, it is a different issue.  People do tend to see that.  You’ve actually got a surface then rather than it just being a, a fall off point.  So, so the burm isn’t planning to be there in the long term to prevent animals falling into the pit, because once we’ve got water in there it’s less of an issue.  

I think that BHP isn’t going to agree to say that we are going to be involved in funding university studies or any of these kind of things which tend to involve a lot of money, a lot of operational time and those sorts of things at this particular point in time.  Our legal agreements, as Helen has said, say that the DFO has, basically, agreed that there will not be a replacement for that fish habitat within the pit lakes.  That is our understanding of the agreements that were put in place when the mine was started to be constructed.  That is the basis that the economics were run on for the mine to start operating and, and I would caution going against, and I know it’s like, it’s like coming in from a different direction just to say that now this is a reclamation issue because that was considered at the time of the fisheries authorization.  It had to be in order for the DFO to say that there was not going to be any, that they acknowledged that it was not going to be practical, basically, to put fish habitat in there, so therefore they would take a monetary compensation instead.  And so, I would caution against bringing into question all legally binding requirements that are put on the mines at the beginning of the mine life to then suggest that halfway through we, you can change your mind and that we can have something completely different put on as at that particular, like, halfway through the mine life.  Because our economics and the reason that we’re there and how we’ve built the mine and how we’ve designed the mine is based on our understanding of what is agreed at the environmental assessment stage and all the agreements that are put in place after that.  To do an about face would bring into question, not only for BHP Billiton, but also for other current operations and future operations, makes you, would question what value there is in making any legal agreements if they can then be turned around and basically over-ridden from a different direction, so to speak.
BRUCE HANNAH:

Bruce Hannah, DFO.
NICK LAWSON:
Bruce, just, I’ll let you go ahead, but there are a few others that would like to engage, and I think, just for the purpose of the discussion, I don’t think we’re going to come to resolution, which is obvious.  But, I think for the board’s purposes it’s valuable to hear various comments.  But after you speak, I’d like to invite a few others that have, want to say something, thanks.
BRUCE HANNAH:
Yeah, you actually beat me to the punch, Nick.  I was going to say one further clarification but not to hijack the process and let it go around.  I think we’re stuck on the fish habitat thing.  I’d like to think of it as an aquatic ecosystem.  The fish aren’t in there, you’d still have the possibility of aquatic vegetation taking hold, benthic invertebrates, all the other things that make it an aquatic ecosystem.  And I think that’s what we’re trying to do is create a self-sustaining aquatic ecosystem.  I’ve said the fish habitat was compensated for, it was a separate process.  I think fish are going to get in there regardless if there’s fish barriers or not.  They’re not going to stand up in perpetuity.  But, if we have an opportunity to make it a self-sustaining ecosystem and the aquatics are there, the benthics are there, the mine in Saskatchewan, pike got into the lake is a different species, but they were actually doing quite well with the conserving nutrients things.  But, just to open it up to the floor.
BILL ROSS:

Bill Ross, Agency.  I guess I have a few points.  Generally, the Agency has a similar perspective to that of Fisheries & Oceans.  We appreciate that there’s a fisheries authorization.  We believe that compensation for lost fisheries habitat is not an issue, we don’t see how the fisheries authorization prevents the company from creating a lake in which fish can survive, or at least pass through.  And we think that good reclamation, good closure practices would require it.  We think that the reclamation goal of creating self-sustaining ecosystems requires it.  The long term ability to keep fish out with barriers, we aren’t sure about.  So, perhaps if the company wants to keep that option open, it should add as part of its reclamation research plan to determine the effectiveness of barriers in addition to the measures that it already has committed to in the ICRP.  We don’t understand exactly why the barriers are being put there.  I just, it, we don’t understand that.  If you can, if the company is able to meet the water quality criteria, then there’s a fine line between making the water that flows out of those pit lakes eminently sound for fish and for other living things and allowing the pit fish to swim in that water.  And I don’t think I understand that.  I guess I want some help on that.  

Lastly, the company has, I believe, an obligation to the Wekeezhii Land and Water Board in its pit lake study where it committed to examining precisely, let me not try to paraphrase it, the, I guess the quote in the terms of reference for the pit lake study says, among other things, task 7, analysis of fish habitat and fish communities, it says, “The new habitat in the flooded pits would allow for fish passage.”  There’s a number of other quotes I could bore you all with, but I think there is a commitment in doing those, the pit lake studies, to examining precisely these things.  And, I’m, I think I must be missing something because I just don’t understand why one wouldn’t follow through and do those studies and determine what it would take to allow for fish passage.  It, it seems strange to the Agency.  For clarity, this is the most important concern we have about this section of the Interim Closure Reclamation Plan.
NICK LAWSON:
Nick Lawson, thanks Bill.  I’ll ask you to address as that does come up in a review comment, specifically and then I’ve got Steve Wilbur afterwards.
HELEN BUTLER:
Okay, Helen Butler with BHP Billiton.  Good questions.  Let me just see if I can answer all of that for you, Bill.  The idea, you asked your little, sort of unknown about the survival and the passage through.  Well, BHP actually thought of that very same thing and we had discussions with DFO, I think it was about a year ago now, on that very topic.  If we were, and this was when we’re actually thinking about, okay, so what are our obligations here and how are we going to reclaim the open pits?  And the question posed to DFO was if we were to allow fish passage or areas for fish to survive in the pit lakes, what would that entail?  And through that discussion it was quite clear from DFO that that would entail safe passage, it would entail areas to rest, to feed, and put all together and it was agreed on that that would fish habitat.  So, you can see now where as soon as we allow passage into pit lakes, we are actually down the road of creating fish habitat which we have a legal agreement on which we don’t have to replace.  And so, out of that discussion we went back and said, okay, so where are we going with this?  Is it, it’s, we’re going down the slippery slope into a legal agreement here.  So, the thought is that the pit lakes would, yes, have certainly have benthic concentration, things like that that come from source lakes, but we would not allow the fish in and we would construct barriers for fish not to actually pass through into pit lakes.  So that answers most of your question there as to the reasoning why we have not gone the route of fish passage, which we actually had mentioned in the pit lake studies and which we’ve wrote, we have since realized that that’s actually fish habitat that we would be doing, not fish passage, and why we actually have fish barriers in place to not allow fish in the pit lakes.
BRUCE HANNAH:
Sorry Nick.  Just maybe one thing that might help, Bruce Hannah, DFO, is if we came up with an actual agreement where we could address the concern from BHP that it’s going to be fish habitat and a lot of monitoring requirements and everything else, and make it clear that we’re looking at this as a reclamation.  All we need is a shallow area. If there’s any enhancements, or whatever, to be done for fish habitat, maybe that’s where the, the compensation fund money can go in.  But, I think it’s possible that DFO and BHP can work together on forming an agreement that maybe alleviates the concerns for BHP and then moves us forward on this.
STEVE WILBUR:
Steve Wilbur.  I guess from an outsider looking in here, we’re just all hung up on a few words and the words to me are part of this legal binding agreement.  And when you use the terms replace, I think you really mean restore.  And I don’t think anybody’s asking restoration to occur, because we know we’re not going to be able to create something that was there before.  It’s obviously going to be very different.  I think the reclamation plan is really more of a rehabilitation, and it’s not a replacement, and so I think what Bruce is really getting at, I think DFO and what most of are, I think, struggling with is, your, life’s going to find a way into these pits whether you try to keep them out or not.  And so, if we know that’s going to occur then let’s just provide a suitable environment for them in the terms of reclamations, not necessarily, not restoration.  So, I think we know we’re not restoring, that that word is, should not be used, it should take it out.  

Then, just in a matter of comments with respect to overall management of the use, just something just occurred to me, maybe if you guys have thought of this, if you’re going to build burms, you’re going to be using material, you’re going to be, where’s that material coming from and why not just take it from a local source, i.e. that would create the littoral zone.  So, something very simple as just moving X to Y in one little area might create both your burms.  I don’t know, it seems like it’s just a simple, it’s like a cut and fill procedure to me.  And then just an overall concept of the effectiveness of these burms, what’s the shape and size of these things?  What’s their geometry and how are they really going to be effective?  So, maybe those are a couple of different comments there.
LAURA TYLER:
As regards the burms, they’re, they’ll be, I think it was, how high was it, 2 metres high, a metre and a half high?  It’s, and they’re basically just to act as a deterrent so that it’s, you know, as people or caribou come towards it they recognize that it’s going to take a bit of effort to get over.  So it’s not, it will never keep every person out of there that’s really determined to get in there, but I mean, they’ll basically have a similar angle on them as the waste rock piles free face dumps do.  So, it’s more of a deterrence than a, like a fully, like expected to keep every, every animal or every person who’s determined to get over it out. While I would agree that it seems like a very simple matter just to push the burms over the side, we have to bear in mind that in 2045 when we finish pump filling, we actually won’t have any equipment on site.  So there’s some of those issues that we have to think about on the, like, the actual practicality of when you, when you actually complete the work because it’s, if you’re going to push that material over into form your, your littoral zone, then you actually have to have some equipment in order to do that.  Because them burms are a certain distance away from the edge of the pit.
STEVE WILBUR:
It’s Steve, thanks.  I think what I was saying is build the burms with that material, don’t push, when you’re actually building the burms, you use that, use that area to build the burms, is that not, you can’t do that at that time?
LAURA TYLER:
The burms are actually built set back from the edge of the pit so that we don’t get animals on the pit wall.  So you’d have like, the tundra, then a mound of material, then it, tundra, and then the pit wall.  And, and what the DFO are asking for is for us to create habitat around the inside of the pit wall.
STEVE WILBUR:
Right, so were you, what’s the material you’re using to build the burms, where’s that coming from?
LAURA TYLER:
Waste rock storage areas.
STEVE WILBUR:
You couldn’t use it from the pit wall?
LAURA TYLER:
How would we do that?
STEVE WILBUR:
I don’t know.
LAURA TYLER:
It’s the pit, it’s still in the pit.
STEVE WILBUR:
I guess it, it’s Steve Wilbur, if it’s feasible, if it isn’t feasible to build littoral zones, then it’s not feasible.  But if it is, at some point then that, I guess that’s that the crux of my question is if you’re going, if there is a way to actually physically build, construct a littoral zone, you’re going to have waste material there.  And, so that waste material could be used to build the burms.

LAURA TYLER:
Well, that, but that material will all be in the pit.  Like, and it, we can’t actually go along the benches and recover material off the benches.  It’s highly dangerous, because they’re only 10 metres wide and at that point in time, they’ll be, I wouldn’t put a piece of equipment along there today, let alone in 20 years time.
STEVE WILBUR:
Okay, so, Steve Wilbur again, so, the question is then, to you Bruce, how would, or to anybody, how would we actually effectively and safely build littoral zones in a pit that is dangerous to work along the edges until it’s, until it’s full?
BRUCE HANNAH:
I think it was said that it was possible in the no net loss document that I was referring to as far as low construction costs and that sort of thing.  As far as the actual details, I’m not an expert in that, but, I would think it would be possible.  And I like the idea, if it is possible, to create a littoral zone benched back, do it in such a way that you could take that waste material and build the burms, if again it’s possible.
LAURA TYLER:
One of the, if we, we just move on from the practicality of how to actually create a littoral zone in that we do have an issue with actually constructing habitat.  Although, like Steve’s kind of, like, referred to that it’s like a, it’s quite a simple matter, there’s a lot of ongoing issues around the liability and the monitoring and the requirements that would be then put in place for how much we would have to introduce grasses and, or how we would have to introduce substrate that, that these plants and, and things could live on.  Then we have to, you know, then we would have to be monitored on that.  Then we would have to, people would disagree that there was enough habitat there, replacement habitat in addition to what we’ve already paid compensation for.  We see this as a the beginning of a slippery slope that will involve a significant amount of time and money for something which we believe we have a legal agreement that says we don’t, that the department of Fisheries & Oceans ten years ago said that they accepted that there was no, there was no practical way of replacing habitat in those lakes.  And so that’s, that’s where we’re coming from.  There is a long term liability issue that goes beyond the practicality of creating these zones. 
BRUCE HANNAH:
Yeah, Bruce Hannah, DFO.  I can see where the concern is and the slippery slope and all that sort of thing but, I can just reiterate that DFO was only looking for a shallow area to be put in place so the conditions exists where something could grow in that area and something could use that stuff to get habitat diversity.  We’re not looking at really any enhancements or anything.  It isn’t creating fish habitat as in an authorization of the really strict rules.  If there’s enhancements, then, I mean, we’re willing to put that money in there to do whatever.  But if we can just agree that we should try it once, see what the cost is on one lake or something and then go from there and if there’s any paperwork that needs to be done or any agreements as far as liability and this, that, and the other thing, I would think that we could probably do that.
BILL ROSS:

Bill Ross, Agency.  I, first I want to make it clear in terms of how you create these littoral zones, I’m not smart enough to answer that.  That’s why we approved the terms of reference for the pit lake study that said it was going to determine precisely that.  And so, my suggestion is a modest one and that’s do the pit lake study, get the information that was approved by the Land and Water Board in the terms of reference for it some years ago now and then we’ll know.
JULIAN KANIGAN:

Julian Kanigan with INAC.  We just want to go on record as saying that we’re in support of DFO in their suggestion to create littoral zones at the pit edges regardless of whether fish passage is allowed or not because we believe it could important for wildlife safety, water fowl, or the establishment of other aquatic life, such as benthics which Bruce has mentioned.  And I would point out in BHP’s original project environmental impact statement that one of their commitments for reclamation strategy was to re-establish or promote habitat recovery and this is one area where that may be possible.  

It’s also INAC’s opinion that fish passage through the pit lakes may not only be a fisheries authorization issue, and we believe that it’s unlikely that the fish barriers will remain in place in perpetuity, and there’s a chance that fish could gain passage into these lakes.
HELEN BUTLER:
Helen Butler with BHP.  The, just a response to INAC there, the EIS, the environmental impact statement actual precedes the agreement with DFO.  Just so that you are aware of that, okay?  Just going back to DFO’s comment, shallow zones around pit lakes, my understanding actually in the letter, or the letters that were sent, the comments from DFO was that DFO was actually asking for creation of a fish habitat.  And going back to Steve’s comment on that, creation, restoration, reclamation, we regarded all those the same.  So, it’s really just a, you know, DFO’s asking for a creation.  We’re not actually saying we’re restoring, so I’m sorry for the mix up of those terms.
STEVE WILBUR:
Steve Wilbur here.  Reclaim, replace, restore actually have very distinct meanings, and so to use them interchangeably would not be wise, and so I would tend to think that we want to be reclaiming here and not restoring.  And it seems to me that when you’re, in your arguments for not going down a slippery slope, you’re really concerned about the restoring part.  And, I, not having to go back in per the fisheries authorization to the, when it was originally destroyed the habitat.  Now, we’re not going back to restore that original habitat, and that’s what compensation agreement, I think, what that implies.  So, we’re going back, we’re talking about reclaiming the pits to a self-sustaining environment, not replacing what was there, but producing something that is going to last in perpetuity.

HELEN BUTLER:
I agree with you on that, yeah, there’s very different terminologies and my apologies for using the restore.  I guess what we’re saying is BHP Billiton has not agreed reclaim, restore, recreate fish habitat.  Those are all tied into the compensation agreement.
STEVE WILBUR:
Steve here. Well then, if the binding agreement is using a term like replace then you may not have a binding agreement then.  It may not work that way. Because, it doesn’t mean reclaim and that’s what we’re talking about, so.
BRUCE HANNAH:
Bruce Hannah from DFO.  Just something else to add to this, in the 1994 project description it says the key objectives of the closure plan are to minimize disturbances to the environment and to attempt to restore the site and water courses to original undisturbed conditions.  And I wouldn’t use the word restore, but yeah, we’re just looking for reclaiming it to a point where it could be self-sustaining in the future.
HELEN BUTLER:
Helen Butler with BHP.  Again, we all had those documents in front of us when we made that agreement and DFO made that agreement with BHP.  And just, I just want to follow up on just another question on, Bruce.  I guess I heard you mention that really, just a moment ago, that DFO would be quite satisfied with just creating these shallow zones around the pit lakes for the safety of wildlife use.  Would you be as a, as a sort of a, maybe meeting part way, would you be agreeable to not allowing fish into pit lakes, but creating shallow zones?
BRUCE HANNAH:
I just don’t, oh, Bruce Hannah, DFO, I don’t understand why we would do that if the shallow zones are there.  And I don’t believe, if we put fish barriers in place, like others have said, that they’re going to last in perpetuity.  We’re looking at it from an aquatic ecosystem, so vegetation could take hold, benthics, wildlife, water fowl.  I can’t see why we would keep fish out of there.  And, like I’ve said, if we put something in paper in an agreement from whatever level saying that you’re not going to be responsible for any liability if the fish passage doesn’t work or this, that and the other thing, I think we could do that in some sort of agreement.
HELEN BUTLER:
We actually thought when we signed, when we paid compensation for the fisheries authorization that we were making an agreement with DFO.  And, forgive me, but I have to display a certain level of caution based on the last 12 months of discussion around this that an agreement that is made with the DFO this year, in 10 years time is that going to change?  Because that’s where, that’s from our perspective that is what is happening at the moment.  And, even if they then say that that, well that was made at that time and now we, you know, now we want to look at things differently and we’re going to come at you from a completely different angle and now you’re going to be held liable for all of, for creating habitat and impacts to fish and whatever else.  We have to, we’re really trying to find a line where it can be drawn and where we can make plans going forwards and other mines can make plans going forwards knowing that legal agreements that they make and understandings that they have actually carry through for the mine life and don’t stand the chance of being changed part way through.
BRUCE HANNAH:
Yeah, Bruce Hannah from DFO.  Not to belabour the point, and I’ll let other people talk, but, I think we’ve said that the habitat compensation agreement, that’s taken care of.  That was to replace the fish habitat that was lost based on our no net loss policy.  This is strictly for reclamation.  We’re just looking for a shallow area in the pits with nothing to tie BHP to any long term liability or anything like that but just to have the opportunity for, for the aquatic ecosystem to become self-sustaining.  Yeah, hopefully we can get around this.
COLLEEN ROCHE:
It’s Colleen Roche with ENR.  I just want to go back to what Laura said about other companies.  I think that comes back to what Bruce mentioned earlier about us understanding the effects of these mines on the environment and I think it’s a chance to remind industry that research needs change and these things come up as we’re learning.  We’re all learning here in the north about how diamond mines affect this ecosystem, so, we as the territorial government would support DFO and the Agency in their request for this, because we all live here and the future balance of economy and environment will rely on what we learn here in this particular case.  So, again, it was a bit discouraging to hear Laura talk about research and having just been in a research environment, all of the projects there are funded by big mining companies.  So, that’s where we’re looking for forward motion on these issues, and to hear BHP say that that’s not in the cards is pretty discouraging. 
LAURA TYLER:
I don’t believe that’s what I said and BHP does fund a large amount of research on a whole range of different things.  So I think that’s kind of taking one comment somewhat out of context.  And, I guess, you know, this is something that everybody has to learn from but we are doing a lot of research in a lot of areas and this, you know, we’re just trying to make sure that when we, that for this particular point that when we actually come to an agreement that that we’re actually not going to get a change in that agreement, that we can actually rely on the environment, the regulatory environment in which we’re working because future projects will also depend upon this.  And while I know there is a group of people that believe that any development is bad development, and there are also a lot of people who have their livelihoods dependent upon some of this.  So, I really think we need to come to an agreement, but maybe some of this needs to be taken off line again between ourselves and DFO and we’re just going to have to be looking for a lot more assurance than the formal the, than the legally binding agreement that we had previously, which we believed already covered off a lot of this issue.  But, obviously nobody else does, so.

NICK LAWSON:
Nick Lawson, here, thank you Laura.  I think we want to move on.  We’ve got some differences, obviously, in perspective here that we’re not going to resolve.  I would just ask is there any final comments on habitat or littoral zone in open pits?

MARC WEN:

Marc Wen with RESCAN.  Just a comment on the Gunner Lake and other pit lakes in the world.  Gunner’s an interesting example, there’s been lots of biology studied at Gunner, but there are many, many more examples of pit lakes in the world where there are no littoral zones created.  In fact, there are even examples where potential littoral zones are taken out prior to flooding, or prior to allowing natural flooding.  And that is to avoid, you know, having fish inhabit these pit lakes in an area where there are still potential risks for, you know, long term risks for monitoring success issues, and so on.  So, that, you know, that has to be put in context.  Gunner is one example, but there are many, many more examples where this is not done, in fact it’s avoided.  And in terms of the research slide, I’m involved with some research with BHP on pit lakes and quite a bit of money has been invested in research by BHP, specifically on pit lakes.  The Island Copper pit lake in northern Vancouver Island is one of the best studied pit lakes in the world, and that’s funded by BHP and it’s published research, and presented work.  So, there is quite a bit of effort done to study pit lakes.

BRUCE HANNAH:
Yeah, Bruce Hannah, DFO.  Sorry about that.  Yeah, I think there’s an opportunity here, like you say there’s a lot of areas where pit lakes are looked at but there’s not really a lot of examples where littoral zones have been created and how it actually works.  There’s some that are looking at having pit lakes as part of their projects now where they might get involved as a partner in this because it would help them when they go through their project description and their environmental assessment phase.  So, and as far as whether it’s, fish are kept out of there or anything’s kept out of there because of water quality issues, I think that’s part of the actual reclamation research project, is finding out what the water quality is whether meromixis occurs, and if the water quality is in there, you, it’s going to have to be isolated and then they’re going to have to go to an alternate, but I think we should just go forward thinking that these things, what we’re actually looking at doing and then seeing if it’s possible through research.

KEVIN O’REILLY:

It’s Kevin O’Reilly, here.  I’m just trying to understand the implications of the fish barriers, because if they’re to stay in place it’s, to me, it sounds like there’s a perpetual care situation being set up here where BHP would be required to maintain those fish barriers and monitor them into the future forever, if that’s the objective is to keep fish out of the pit lakes.  Is that the kind of commitment that BHP is making when they say that they want fish barriers in place?

LAURA TYLER:
BHP is looking at examples in nature between Bear Tooth Lake and Upper Panda lake, there was never any fish passage.  However, there was still hydrological connection between those two areas.  The water traveled through an extensive boulder zone so, and through the underground, so, we’re actually looking to replicate in certain areas that example of how, in nature, water is actually allowed through but fish passage does not occur.  In those cases there would have be some initial monitoring to make sure that those things were operating, those constructions were operating, but in the long term, they, we would expect that they would be able to operate without having regular maintenance. 

NICK LAWSON:
Was there anyone else with final comments, fish habitat?  Archie.

ARCHIE CATHOLIQUE:
Yeah, I just wanted to make a comment, I guess, on, regarding the fish.  I, I guess coming from the community, I guess it’s always good to, you know, to go out and go fishing.  I mean I spend a lot of time in my life that I depend a lot of my food on fish.  I guess I really don’t understand, I mean, I’m kind of, I’m just kind of confused.  You know, saying that we won’t be able to put a fish, or try to restore or reclaim or the kinds of words that you’re using here, in the lakes that’s going to be filled with water again.  It just doesn’t make sense to me.  I mean, I’m sure there was fish in there at one point in time and I think BHP should be able to find a way to try and put those fish back in there.  I’m pretty sure, you know, in a long period of time that probably the environment will probably restore itself to what it used to be before, but. I just want to, coming from the community as an aboriginal person, I think it would be a good idea to find a way to put those fish back in there.  And I support that idea.

NICK LAWSON:
Thank you, obviously more initiative on this topic.  I’d like to carry on from our successes this morning on moving through some of the issues and despite, if you look back in your agenda under fish habitat there are a number of numbers that are actually not necessarily fish habitat.  So I’d like to, 38, 41, and 43 are from the Agency and I believe they’re actually safety and wildlife related to open pits and I’d like to turn it over to the Agency, please.

BILL ROSS:

As I look at my notes, first 40 seems to be NSMA, rather than us.  Thirty-eight and 41 are ours and we’re fine, let’s move on.

JULIAN KANIGAN:

This is Julian Kanigan with INAC.  Can we, I have one on 3, just a, just a point before we move on, yeah.

NICK LAWSON:
Nick Lawson, sorry Bill.  Sorry Julian, I thought we had covered that, but you’re last kick at it, sure.

JULIAN KANIGAN:

Julian Kanigan, INAC.  It’s just a small point and it’s one that we’ve already agreed upon this morning in terms of waste rock seepage and underground seepage.  And it’s just referring to the pit lake water quality as it leaves the pit lake.  It, BHP in their comment on tracking number 3 has just said that they would meet effluent quality criteria, and again, we would just ask that wording to be changed to reflect that there would be different water quality requirements at that point.

LAURA TYLER:
Yeah, Laura Tyler, BHP.  Yeah, I mean, I guess that’s what we agreed to this morning, but I would also note that in all of these cases we say the water license discharge criteria.  We actually inspect, expect them to change.  Our water license is up in 2013 and one of the reasons for that was to give the Water Board the opportunity to reset all of criteria to reflect us going into closure.  So, so I think, like, although we’re sort of using, like, a general, the water license criteria, a lot of that is looking towards the point at which we are expecting it to become like a set of criteria for closure.  And there would be another water license in order for us to go through the closure period as well.  But we’ll make sure that the text reflects that.

JULIAN KANIGAN:

Julian Kanigan with INAC.  Yeah, I’d, we just needed clarification just in case in future it was thought that we were agreed to this water quality.  Thanks.

NICK LAWSON:
Nick Lawson, thank you.  Back to the Agency, 41.

BILL ROSS:

Sorry, I didn’t notice the bottom part of 41 makes reference to the burms being allowed to degrade naturally.  And, I’m, I guess I’m puzzled about exactly how that would work.  This is something new that I hadn’t seen until these responses and if that’s a euphemism for “we’re just going to leave them there and hope that they go away,” then I guess one of my fellow directors says, “this would give me heartburn”.  But, I guess we want to understand more about how these burms will be turned into nothing at some point.

LAURA TYLER:
Laura Tyler, BHP.  I’m not really too sure why that would give him heartburn but, from my perspective the main reason that they’re there is for while the pits are filling which is going to be quite a few years, because I think it’s 2045 when we finish filling pits.  Finish monitoring, 2035 when we finish filling pits.  The fact that they remain there, though they will actually start to, they will degrade over time as all things do, all mounds of material ultimately do.  We’re there, we’re not planning for them to be there in perpetuity to discourage wildlife.  We accept that that use will really cease being effective.  We hadn’t planned to go back in with equipment to take them out after the monitoring period was completed.  There are, across the tundra there are many ribbons of rock piles, of material, undulations and I don’t see that these would ultimately be any different to many of those kinds of areas.  While you look at them, yes, they will be maybe in straighter lines than you would find them in nature, but ultimately I don’t think that they would have any other impact than if seen through the general tundra environment that we have up there.  We have huge rocky areas currently now which are just naturally formed, so we didn’t see that we needed to go in there and remove them.

BILL ROSS:

Bill Ross.  I guess that leaves that one part unresolved, the issue of burms being left in place.  We’ll, we’ll try to deal with it within the next week.  We have a board meeting next week, we’ll be meeting with the company, we’ll try to alert you to whatever happens as a result of that.

LAURA TYLER:
Maybe if Bill could just get back to us and let us know the actual concern with the burms then we can understand what the, like, what the actual issue is with them being left, then that would really help us to clarify an answer.

BILL ROSS:

Bill Ross. We’ll do what we can do.  Forty-three is no problem for us, it’s fine.

NICK LAWSON:
Okay, 64 I think refers to littoral developments, so I think we’ve had our discussion on that.  Eighty-one for ENR.

COLLEEN ROCHE:
We’d like to, it’s Colleen with ENR, we’d like to get back to the board once the appropriate staff can review the response here by next Friday.

NICK LAWSON:
Nick Lawson, 104 will be addressed in verification comment.

JULIAN KANIGAN:

This is Julian with INAC, Julian Kanigan, 142 we’re fine with the explanation provided and for clarification 14 and 15 as well we were fine with, I’m not sure.

NICK LAWSON:
Nick Lawson here, thanks all.  That’s concludes the numbers under fish habitat right now and go back to terrestrial zones.  And, I believe items 59 to 61 are from the Agency?

BILL ROSS:

The, 59 is one that we don’t particularly agree with but it’s not a hill we want to die on so we’re going to just move on.  The, sorry, that’s on the issue of indigenous vegetation.  At the bottom part of 59 there’s an explanation about the nature of substrate material, tundra soil, and so on and I think we would be comfortable with resolution provided that that comment were actually put into the ICRP rather than just left as an explanation in this table.  Likewise in number 60, the response about vegetation risk assessments being conducted if modeling results indicate water quality issues, again, we would like to see that in the ICRP but it’s an acceptable explanation.

HELEN BUTLER:
Helen Butler with BHP.  We agree on both of those.

BILL ROSS:

And the only issue in 62 that’s of concern is the burms and we’ve already committed to doing something about that, so, let’s move along.

JULIAN KANIGAN:

While we’re on 62, Julian Kanigan from INAC, I would just like some clarification from BHP on the purpose of the pit ramp, I’m still a little confused, I understand that the pit burms are for wildlife to remain outside of the pit while it’s being filled.  But there has been some talk of a pit ramp, is that for wildlife to, once they get in, if they can get out, or?

LAURA TYLER:
The pit ramp is actually a residual remaining left over from the actual operations within the pit.  It’s a holdage ramp and so the burm would actually circle the whole pit including access to the ramp.

JULIAN KANIGAN:

Julian Kanigan, thanks.

NICK LAWSON:
Would you consider that resolved, Julian?  Comment 68, the Agency?

BILL ROSS:

Aside from the burm, the clarification there is very helpful and we’re satisfied.

NICK LAWSON:
Nick Lawson, 71, ENR?

COLLEEN ROCHE:
I think this one’s resolved, I think.

NICK LAWSON:
Seventy-seven?

BILL ROSS:

That’s a constructive response, thank you.

NICK LAWSON:
Nick Lawson, 82 is Environment Canada so we’ll request verification response on that.  The next 3 comments are from the North Slave Métis Association, no one here to address those.  Comment 120 from the Agency, again, and 121.

BILL ROSS:

One-twenty is fine.  One-twenty-one has a reclamation research plan link that is very important.  Let me read it to make sure I’m focusing on the right thing, here.  This, I, I may be stretching this point, but it’s one I do want to make with some importance before we’re done this afternoon on pit lakes, but this is, this is one where the comment is really directed about, well, it’s about reclamation research planning.  You can’t determine if putting kimblerite, say, into pits is an appropriate and suitable component of a closure plan without doing the research.  And, in this case, or, there is serious risk that when the opportunity does arise the research can’t have been undertaken.  So, this is a catch 22 problem.  This may be captured later on and I don’t want to pre-empt it, but this is an example where the need for reclamation research planning in order to decide what happens to Bear Tooth Lake pit in two-and-a-half years or thereabout is, is something that’s important.  So here the timing of research is the crucial issue.  And, this is a frustration, but, I, this may not be the perfect place to raise it, but I wanted to raise it now.

HELEN BUTLER:

Helen Butler, can BHP respond to the agency.  We have already underway a risk assessment here for the middle uptake on Long Lake, so that will answer, you know, some of those questions.  That report has not been submitted yet or delivered to reviewers because it has to be finalized.  But, I just want to clarify with Bill.  This is assuming that there would be beached tailings in Bear Tooth pit and my, our understanding is, maybe we view this different, that a lot of this processed kimberlite would be submerged under water.

BILL ROSS:

Bill Ross.  Helen is right, I pre-empted this because I so much wanted to insert this point that I probably inserted it prematurely.  We’ll come back to it subsequently.  In terms of the tailings at the edge of any pit, this is not where the kimberlite would be.  Yeah, I apologize for that.

STEVE WILBUR:
Steve Wilbur.  Number 123, I see the, a lot of the changes are good.  I just have one overall comment though on the, there really is, there’s a reference here, it looks like or indirect, it doesn’t say it but the baseline monitoring is, is for identified source lakes.  And, I guess a lot of that is summarized in this open pit flooding study, the source lake study, or is that, I guess are those, is that the same documentation that I could find the answers to.  And I’m, if I’m looking at this one, I see that there’s really, the data is dependent on some pretty old data and I was just curious how that data is being updated.  And, for example, there’s, it’s really based on average scenarios in the pit flooding study.  And, this is also discussed later when we talked about the hydrology system, but one concern I have is the scenarios are there’s no wet versus dry, like a wet, wet, wet, wet year, a dry, dry, dry year.  And it’s just using averages to simulate and of course, our database is pretty short.  So, just comment on that.

LAURA TYLER:
Yeah, we have more work to do around this area. This was the, basically, this was the first pass at it.  So, it’s kind of like a concept level to see if it would actually work and to give us some idea of timings based on averages.  But, going forwards we will have to do some sensitivities around exactly as you say a multiple dry years, a multiple wet years and then that sort of thing.  So, our main, the main theory behind it all is we have to have a, like the absolute minimal impact on any of the source lakes.  We actually don’t need to be creating an even wider environmental problem, so yeah, we’ll be doing the sensitivities around that and altering pumping times and having ranges as we go forwards into more of the feasibility level design work. 

NICK LAWSON:
Nick Lawson.  Thank you, Bill, did you want to return to 121?

BILL ROSS:

Yes, I think.  I can’t find it.  Sorry, I don’t.

NICK LAWSON:
Thank you, any final comments on terrestrial zones as they apply to open pits?  Julian.

JULIAN KANIGAN:

Julian Kanigan with INAC.  I’d, further I guess to the question on the pit ramp, I’m just, I’m curious what the idea is for say a caribou that does get into the pit or beyond the burm.  Say one scenario where it’s in flooding so there’s a large drop or the scenario where it’s finished flooding but there isn’t a shallow, near shore zone, is there a thought up there about how the, how the wildlife gets back out?

LAURA TYLER:
The ramp will always be a shallow zone, because it’s the road that comes right out of the pit, so there will always be that as a means of egress.  Yes, it will on a time mean that they would have to swim to get there, but it will always be an access out of the, out of the pit.  And that was the main intention of leaving them in place.  We did actually talk about whether we should rip them out to stop people being able to go in.  Because there will always be this, there, one of the risk items is that people will believe they can go into the bottom of a pit once it’s closed and find diamonds.  So, you know, the natural curiosity of people, it’s like, do we totally pull the ramp out to prevent that, it’s, you know, we have to consider all these different things.  We’ve gone through and looked and said okay, for flooding we should actually have the ramp in place at the end and it does then act as a shallow zone that animals can use as means of egress if they do happen to fall in.

NICK LAWSON:
Thank you, Nick Lawson here again.  Let’s blaze forward to water quality.  And I believe comment 3 we’ve already talked about, is that okay with INAC?  Number 9, I think Bruce is slightly different than, it’s a DFO comment, confirm with me if it’s slightly different than the habitat and if you’d like to address it now.

BRUCE HANNAH:

No, I think that’s fine.

JULIAN KANIGAN:

It’s Julian Kanigan with INAC.  On 36, INAC was curious to know how you’ll actually quantify what is stable pit lake stratification.  So, quantitatively how is it determined so that we can be assured that we have that stable lake stratification over the long term?

MARC WEN:

Marc Wen with RESCAN.  There’s a response here, but just sort of in general, it’s the, you know, the density stratification if, if, and there’s, the density stratification and the energy required to mix down to whatever depth where that stratification is, and it’s, you’re balancing, you know, wind mixing, other mixing from salt exclusion and dense plumes going down so you’re balancing all of these things to see if there’s the energy to, to mix whatever stratification would be there.  And so, I mean, it’s, these are, sort of, there’s analytical approaches, there’s numerical modeling approaches.  So that, you know, it’s balancing all these, the stratification, the energy it requires to break that stratification, changing of temperatures at the surface which would, again, change the density and potentially cause mixing.  So, it’s balancing all of these things to see in the end if these lakes would turn over or be permanently stratified.  That’s kind of a really general lay answer, but, there is a science to it.  And in some cases it’s much more certain, other cases it’s, you know, it’s borderline.  And, you know, pit lakes tend to have a small surface area, less wind mixing over, you know, it’s not a huge amount of fetch over pit lakes compared to, sort of, you know, very, very long lakes.  And they also tend to be very deep in relation to their surface area.  So, these are things that often make pit lakes less mixing, non mixing compared to natural lakes.

JULIAN KANIGAN:

Julian Kanigan with INAC, thanks.  I guess what I’m thinking of is, we’ve, we’ve gotten to the end of the monitoring program at closure and it’s time for someone to go up there and sign off that these lakes are stable.  And what you, in you’re response I think what you were talking is sort of modeling what, how stratification is going to happen.  And what I want to get a sense of is whether when this, when it’s actually signed off that these lakes are stable, is that sort of a qualitative assessment or are we going to have to go on a model or can we say after 10 years of monitoring this lake remains stable, so in all likelihood it will remain stable in perpetuity. 

MARC WEN:

Well, after the monitoring period, certainly there’ll be a long time series to make better predictions then, you know, before there is a pit lake.  And I guess one thing I’m not, you know, quite clear on is, there, there seems to a presumption that meromixis or a stratified, permanently stratified lake is needed or desired.  And in some cases, it is, and some cases it’s very easily achievable.  I mean, in some cases it doesn’t occur.  And to me it’s less important to know, or for there to be meromixis in a pit lake but it’s more to understand if there is going to meromixis what will be the water quality in the lake, and if there isn’t meromixis predicted, then what will be the water quality in the lake.  And so, it’s more to, to understand what the end result will be and less, you know, it’s, it’s less about whether or not there will or there won’t be, or what’s desired.  It’s, you know, when we do all the detailed modelling we’ll have a much better understanding of, of if there is going to be meromixis or if it’s a close call, or we’re uncertain and what are the likely effects on water quality.  And also, what are the key drivers for determining whether there’ll be meromixis and how much, you know, if there are a lot of uncertainty around those drivers, or do we have a good handle on it.  So, it’s less about whether there will or won’t be, it’s more about what will be the effect ultimately on water quality at the surface.

JULIAN KANIGAN:

Julian Kanigan from INAC.  I, I agree.  I think, I don’t know if we’ll get any further on this today, but I guess it’s something that we’ll be watching for and you’ll be working on in the future.  So, that’s all we have.

BILL ROSS:

Bill Ross, Agency.  On that point, I guess I think what you identified is the need for some reclamation research program, and I guess I’m going to do my standard, please make sure it’s clearly in there and linked to the information needed for closure planning.  I think it’s there, I think it’s part of the pit lake study and as long as those links are there.  It’s easier for me to say it then to look it up and see if it’s already there, but I, I’m sure it is.  Thanks.

STEVE WILBUR:
Steve Wilbur, I just have a follow on comment.  Just, on your, what you were saying, it seems to me that you’re saying there’s no real danger, it’s just, we just want to understand what’s going to be there.  So, I just ask the question, if a meromictic lake did all of sudden go through a, a really episodic, a one time turn over, what would be effect to down stream waters?

MARC WEN:

At this point, I don’t know.  We haven’t done, you know, the detailed work.  We’re working through that and so it really depends on what the load balance is to the, the pit, to what depth mixing occurs, if it’s a complete turn over.  In deep pit lakes, it’s less likely to get complete turn over all the way to the bottom, but you know, there can be mixing to a certain depth and it depends what, you know, how the stratification builds in these pit lakes.  Just, you know, and when I say observe, what I’m talking about is observe our results from a model.  I’m not talking about, well, let’s, you know, let’s see what the pit lakes, you know, how the monitoring bears out and we’ll make a decision then.  I mean, there are some things that can be done in terms of planning and how to set up a pit lake that can help promote, or not promote meromixis.  How you flood it and so on.

STEVE WILBUR:
Steve Wilbur.  Again, so from a perspective of adaptive management, what tools could, or is it something that you actually do because this something that’s going to happen much down the road.  What would happen if the desired outcome is not, I mean, you’re managing towards a, it’s an unknown really, I guess is what I’m getting at.  And what, what are our contingencies for dealing with those unknowns?

MARC WEN:

Well, I think the first step is to do the detailed modelling.  It could be that you get mixing and it’s benign.  I mean, it doesn’t, I mean, so what, you get mixing and it mixes down to 30, 40 metres and it has no impact.  And that’s, you know, what some of the modelling will show is, at what point do you have stratification, what’s the water quality at the different, you know, in the water column.  It could be that if you have mixing to a certain depth if that would occur, it could, you know, it could be important but it could also be kind of irrelevant and on the water quality side.  So, it’s difficult to answer at this point, I mean, we’re working through that.

STEVE WILBUR:
It’s Steve Wilbur again.  So, I guess, in essence what you’re saying it’s too early to really develop an adaptive management because we don’t know enough about the results.  I mean, we don’t know what we’re really going to be facing so we’re going to build that adaptive management when we find out more about these, when these modelling studies are?
MARC WEN:

I guess the answer to that is yes. You know, what was, what we identified in the plan so far, in these, sort of the short write ups we did is that meromixis, sorry Marc Wen from RESCAN, I’ve failed to say that a few times now, that meromixis is a possibility, and so it’s important to look at it.  If we knew it was impossibility then we probably wouldn’t waste so much energy in studying it in more detail.

NICK LAWSON:
We’ve already dealt with, Nick Lawson here, comment 60.  Number 84, 95 and 105 are all INAC’s.

JULIAN KANIGAN:

It’s Julian Kanigan from INAC.  Actually, 37 is ours too.  And, I’ll just start with that one.  That one’s just talking about filling up the sumps in the collection ponds on site with waste rock.  And I just wanted to ask BHP what the process was there for determining that this waste rock is clean waste rock so that any seepage from those areas where the rock is placed, I’m not sure if those are inside or outside of the drainage into the Long Lake containment facility.  So, if there’s a process in place for testing the quality of run off from the rock or how the rock is separated. 

LAURA TYLER:
Well the granite rock is placed in one particular area of the waste rock storage area, and that’s what we’ll be using.  So, we will be accessing granite that’s been sitting on a waste rock pile for probably about 10 years, maybe 12 years by the time we get there.  So it will have been kind of well washed by precipitation.  It’s, the granite will be using, doesn’t contain kimberlite or any rock types which have any potential for anything other than, for anything to, any seepages to come from them.  We weren’t planning on testing each individual, kind of area, but the intent is to use the clean granite that we have remaining on site for those, for these sorts of things so that we make sure that we’re not, basically putting something down that’s going to give us an issue, sort of, 5 years down the track.

JULIAN KANIGAN:

Julian Kanigan.  Can you comment at all as to the seepage quality from those clean granite areas?

LAURA TYLER:
We’ll have to get back to you on exactly where we actually, I can’t, I haven’t got in my head a map of exactly where all of our sampling points are, which ones would be feeding straight off the clean granite.  We’ve done a lot of tests, including lab tests and stuff, going back from before the mine was actually, formally started construction in which we did a whole pile of lab tests and the granite came out with, like, basically, you know, no worries result out of the lab work that was done.  The lab work is done at room temperature.  It’s, it’s, so it’s actually more of an accelerated process than we actually see out on the tundra and so we won’t, and we weren’t getting any results from that that impacted on it, that’s the whole reason why we use the granite for encapsulating, why we use the granite, gets put down first on the tundra, because it is basically an old, hard, rock that doesn’t degrade very fast and is basically regarded as, basically an inert rock.  So that’s why we’ll be using it, so.  Yeah, the roads are all built out of it.  Like, all of our roads are built, and the runway, well the runway uses some from the eskers as well, but yeah.

JULIAN KANIGAN:

Julian Kanigan.  Yeah, I understand, and yeah, I’d still like to see the current seepage quality, water quality information if you have that, and also the laboratory tests would be interesting to.  And, I realize this is kind of a low priority concern, a lot of the run-off is being collected anyways into the containment facility, but, just for those areas where perhaps it’s running off the other way into a different drainage.

LAURA TYLER:
Yeah, as I mentioned earlier when Colleen was asking about rock quality, that information is all available, it’s in the acid, I forgot what it’s called now, the, the metal leeching report and also it was provided in the waste rock and all storage management plan.  And that detailed the last one that was issued which was back in, I think 2000, actually detailed all of the laboratory tests and the results that, that were carried out on all of the rock types across the property so that it allows you to do comparison of them all as well.

JULIAN KANIGAN:

Julian Kanigan, thank you.  I’m satisfied with, we’re done with that one.

NICK LAWSON:
Julian, can I interrupt, just a comment on this one before you go to the next one.

BILL ROSS:

Bill Ross, Agency.  Two observations, one at closure everything is the receiving environment, and secondly, I want to, without detail, support what Laura said, that my recollection over the years of looking at seeps and so on is whenever there’s been only granite involved, I don’t recall the agency ever seeing any problems.  So, it’s very likely, I noticed a little weasel word there, but it’s very likely that that really isn’t the problem, that one you should pay a lot of attention to.  I’m agreeing with what Laura just said.

JULIAN KANIGAN:

Alright, Julian Kanigan with INAC.  For 84, we were satisfied with the BHP response.  And we’d just like to reiterate that there is information, additional information on pit lake infilling in a northern environment that’s available from our contaminated sites office, and we’d encourage you to get in touch with them.  That’s to do with the Colomac project.  Our next, I think we were next, was 105.  And this has to do with the Pigeon and Misery pits, we’re concerned that there may be water quality issues associated with acid generating material in the pit walls and unfortunately, we can’t comment today on the pit lake studies report that was submitted very recently by BHP.  We haven’t had time to review it, but we note that in BHP’s response modelling results from this research is proposed.  So, we would just then subsequently ask when may this research begin and as a secondary question, what is BHP’s contingency to pit filling, should acid rock drainage potential be forecast to significantly impact pit water quality?

HELEN BUTLER:
Helen Butler with BHP.  Julian, I think you’re referencing the, there’s the pit lakes terms of reference studies that’s out there that went out in 2004, and as we mentioned, we did some preliminary information of, in that pit lake study for this ICRP, but there are some remaining reports that still are committed to by BHP to deliver to the board for the pit lake studies.  In that is the modelling for the, the pit lake water quality dependent, you know, that looks at the different waste characterizations and inputs into the pit lake that would contribute to any changes in water quality.  Dependent on the results from that, as Marc has just mentioned before, similar to the meromictic conditions that’s, then we would look at what level of contingency that would be in place for that. 

JULIAN KANIGAN:

So, Julian Kanigan.  Just so I understand, the modelling has been done?  No, it was proposed in the pit lake study and it’s, it’s still to be done?  Okay.  Did you commit to a date or when that might begin or that research will be done?

HELEN BUTLER:
In the terms of reference for the pit lake study, there was a commitment to dates on that.  We’ve actually since had correspondence with the Water Board on this that now because BHP actually has proposed in the reclamation plan to flood all the pits instead of just Sable, Pigeon and Bear Tooth pit, then we have to go back and reassess that pit lakes terms of reference for all the pits, rather than just Sable and Pigeon.  So we’ve actually come back, we’ve been working with RESCAN on looking at some updates on the schedule for deliveries of those.  And that’s the one we talked about before that would be delivered around 2008. 

JULIAN KANIGAN:

Julian Kanigan.  I apologize, this may have something to do with me being new to this file.  So, thanks for filling me in.  And, just to clarify the last point at that time, once the modelling is done, then contingencies would be looked at.  Those haven’t been looked at yet in terms of what’s a contingency to pit filling.

HELEN BUTLER:
That’s correct, we would have to see what the results were from the modelling.  Obviously, there would be contingencies in place and that ties into our adaptive management plan that we would have in future updates, or the closure plan.  But there would, you know, there’s many different types of contingencies, water treatment, or, you know, withholding water. 

JULIAN KANIGAN:

Julian Kanigan.  Thanks, I think that BHP’s addressed our issues.

STEVE WILBUR:
Steve Wilbur.  Number 95, this is on the same subject here.  I guess I was just trying to think this through and you have a pit that’s filling up and you have a model that you’re, you have predicted what’s going to be happening.  So you want to be able to see how well your model’s doing, so in essence, you should be monitoring results to test your model.  And there’s reference here to two years prior to pit, I guess, becoming completely filled and that seems to be really, right at the end of the spectrum and what, you don’t really have a chance to develop a contingency if that’s when you’ve just started to monitor.  I think what you’re really saying is that you are going to be monitoring this much longer but maybe that monitoring is a different level of monitoring?  That’s question number one.  And, number two, a contingency would be, I guess, to stop filling, stop pumping, right?  So you just let it sit there until you figure out what to do.  But water treatment it seems like something that’s really onerous.  That’s not really a real contingency, is it?

LAURA TYLER:
Laura Tyler, yeah, BHP Billiton.  I really hope not but, at the end of the day, it would be a massive long term commitment by BHP Billiton, so we are aiming to do everything that we can to mitigate against any of those kind of issues if we can.  But, I can’t say that that would never be a contingency that we would have to implement because we haven’t done all the modelling yet and we haven’t seen what the results are and until we’ve done that we can’t rule anything out or anything in.

STEVE WILBUR:
Steve Wilbur.  Well thanks, just reference to the two year then, is that something that you’re, well what are you going to be doing in the two years prior to pit filling, prior to completing the pit fill.  Is it, but you will be monitoring this, I think you’ve said earlier today that you’ll actually be checking the, doing column monitoring for quite a long period to test your model, but, just clarify that.

LAURA TYLER:
Steve, the pit lake study is actually, no, the results from the monitoring, we’re not inflexible here, we’re not stuck on the two years.  We’ve proposed that based, you know, what we’ve seen as our preliminary thoughts here.  But, if the results from the modelling show that there is obviously, there’s a concern or there’s some further work or modelling that needs to be required, that then also bounces over to, you know, further research and also maybe the timing of when we want to start actually monitoring in the pit lakes.  Two years is being proposed now.  If the pit lake study shows that there is additional monitoring required sooner, then that would be put into subsequent updates of the closure plan.

STEVE WILBUR:
Steve Wilbur.  Okay, so I understand that you’re, the model’s going to be done before you start filling the pit in, correct?  And then, in some cases, it’s taking, you know, a number of years to fill these pits in, so, wouldn’t it be prudent to actually, right when you first start putting water in to see if you actually have verification of your model by monitoring it or, what, wait until the end?

LAURA TYLER:
I think we’re, it’s heading down a track of the detail that we haven’t yet got into with, once we get to, get approval that this is the way we’re going to go we can start moving forwards.  We can look at how, what the, how much water we can draw from source lakes, we can look at what rate we can fill, and then from that we can work out what our model should be showing us and then at what time we need to start sampling.  We also have to make sure that we have a health and safety aspects that are included in this for the samplers, and what, you know, if they have to go right to the bottom of the pit and we’ve got kimberlite walls then, within the ramp, then once we start putting water in we can have safety issues that we need to wait until we’ve got the water level up above into the granite areas before we can actually safely put people in there.  We’ve just been having to do a whole pile of rehabilitation for Misery.  That was only, has only been on temporary shut down for I think a couple of years now and we’ve just spent quite a significant amount of time and money rehabilitating our way back into that pit to make sure that we can do some additional drilling in there to add information for some of the studies we’re doing around that deposit.  But what, Misery has complex geology, it has kimberlite in the walls and so all of those issues will be reflected into different extents in different pits.  So, the time at which we can actually safely put people in there to do the monitoring as well will be something we’ll have to review.  So, while we may say we want to monitor from day one it might be the fact that we have to wait until we get to, you know, year two before we can actually safely put people in there, just because of, with the kimberlite walls at the very bottom of the pit.  We, it’s a very soft rock, it doesn’t stand up for a long time and it has drainage issues around it.  And once we’re not actually draining the pit, we’re actually pumping water in, we do have to be careful about some of those internal slope stability issues around health and safety. 
So, while we take your point, and I think that’s something that we’ll work on as we look at each individual pit on a case by case basis, it’s something that at this point I don’t think we can say yes, we’ll definitely be in there from day one, or we’ll be in there from year two or, you know, we’ll, I think that’s something that needs to be developed as we go into the feasibility and pre-feasibility of actually doing this, this work.

STEVE WILBUR:
Steve, yeah, thank you, that’s an adequate way of looking at the entire picture.  I think the point here is that each pit has its own unique aspects and there’s going to be a lot of information that’s going to be coming out and help you develop those plans.  So, is there a, the ICRP, this, we won’t have those results.  How, how will we, how will the information be disseminated so it’s able in time to manage, you know, to put into, you know, license provisions and things like that that enable people to actually say this is something objective that we can say we’re doing. 

LAURA TYLER:
Laura Tyler, BHP Billiton.  Sorry about that, a bit of a confab happening.  Yeah, I think some of this starts to drive down towards the, we can sit here and we can say the next ICRP would contain updates on that, sort of thing, and I know that the next question that comes back is going be, yes but Bear Tooth is going to be coming up for closure before the next ICRP.  So, and, one of the things that I think that BHP Billiton should in all honesty commit to is that as we move down that track into pre-feasibility and feasibility, for example, for Bear Tooth reclamation, and as we start to make significant decisions on how we’re going to approach things and come to significant conclusions, then at that time we would be remiss if we didn’t actually bring that back to like, a similar forum as this and say we’re, you know, we need to discuss this with you so that you’re up to speed and you know where we’re going and what we’re planning, as opposed to just turning up for the next renewal and saying hi, we’ve already done half this work and, you know, you, surprise, surprise. 
So, I think we do, as a company, we would be remiss if we didn’t make sure that we continued with consultation and engagement as we develop the plans and where we have significant changes.  So, I think that that will be information that will be coming up over the next 3 to 4 years and I guess I would say, you know, watch the spot and things will, as we do the work we’ll be starting to communicate it so that when we come around to the next ICRP update it shouldn’t be a surprise to anybody.

NICK LAWSON:
Is that okay, Steve?  Just a final comment, or a comment from Bill and then Julian.

BILL ROSS:

This point is in fact a much broader one and it relates to the, whenever you encounter uncertainty then that ought to lead to a reclamation research plan commitment.  Now, of course, there is a continuum of really important uncertainty where I think the Agency is looking to see that in the ICRP, this is a serious uncertainty, the company’s identified, it’s identified a way of getting the further information in a timely manner and some of the uncertainties are fairly modest and I guess there’s a continuum there, but I think the principle is, where there’s an uncertainty, identify it, and then indicate what’s being collected to get that necessary information.  And that’s the links that we’ve been pushing for and, now I’ve said it once, I can be more succinct the next few times I have to say the similar thing.

JULIAN KANIGAN:

Julian Kanigan from INAC.  I, our issue in, on tracking number 125 is very similar, so I just wanted to bring our comments forward now and they really echo Steve’s in the terms that we’re not comfortable with the proposal to start monitoring the water quality two years prior to completion.  So, I understand that there’s, I appreciate the health and safety concerns, but I do think that there’s probably a way that the monitoring can be done earlier in the process.  And I don’t really want to see that wording in the ICRP.  Something else, like you were talking about with the pre-feasibility, or some kind of feasibility study would be more appropriate, I think.

LAURA TYLER:
Sorry, Laura Tyler BHP Billiton.  So, you’d be okay to see a more general, sort of, approach as opposed to a fixed 2 years.  Or if we said at least 2 years?  Like, or we just have a bit of a, we can include the wording in there to make it, it’s just a, like, normally we get forced into specifics, like 2, like 2 years, like, is, you know, is a specific number.  But, if we can include in there that, you know, as we go towards feasibility, each individual pit will be reviewed and the monitoring will be modified to meet, you know, matching with the model.  It’s, we’re not particularly hung up on 2 years.  It was a number that we went for that gives us enough time to say well we’ve got an issue, stop the pumping for 12 months while we work out, you know, what we’re going to do.  But, I mean, if we did 3 years or 4 years, it’s not going to be a big issue.

HELEN BUTLER:
Helen Butler, I just want to add to that.  Bear Tooth is actually, which is the first one in line for flooding, takes 2 years. 

JULIAN KANIGAN:

Yeah, Julian Kanigan.  So that’s a really good point.  I guess my main point is that I want more than 2 years in the case where the pit filling takes longer.  And, I personally, or INAC would be more comfortable with a more general statement there rather than a fixed 2 years.

STEVE WILBUR:
Steve Wilbur.  Just to elaborate, if you look at the oil, the open pit flooding study, they have times that the pit’s going to fill in, and actually it’s 2 of them, 2 of them are one years or less, so you couldn’t do it 2 years.  So, really, to have a more general term would, or at least something that’s appropriate for each pit to understand exactly what the terms are and, you know, would be better.  Two years just seems like a, we’re hung up on that and maybe, that we shouldn’t be, yeah.

LAURA TYLER:
We’re agreed.

BRUCE HANNAH:

Yeah, Bruce Hannah from DFO.  Just a clarification, with Bear Tooth Lake, is that going to be the first one that’s available for an end pit lake experiment, or would it be Panda?  I was thinking it was switching to Panda because of the possibility for underground at Bear Tooth.

HELEN BUTLER:
We have to go with the closure plans in front of us and right now it’s Bear Tooth for the first flooding.

NICK LAWSON:
Nick Lawson here.  I want to keep things moving ahead and I think once we get through water quality we’ll take a break.  So, number 107, sorry, 105 we’re done with, I believe, 107, Steve?

STEVE WILBUR:
It’s Steve Wilbur.  I guess I was struck by the comment that meromictic conditions are desirable to prevent contaminated something or other from moving around.  And the question didn’t, the response didn’t really answer that question.  I, well are there contaminated sediments that we expect at the bottom or affected sediments or sediments that would be of, deleterious that would affect water quality, is that what you’re saying?  That you want to prevent the mixing?

MARC WEN:

Marc Wen with RESCAN.  Yeah, I think what’s being laid out in the response is possible sources of waste, and so, you know, and if there was certainty on processed kimberlite, or something, or another type of waste going into one of the pit lakes, then yeah, it’s quite possible that meromixis would be more desirable to have to create a, you know, a density barrier between, sort of the lower layers where that material is placed and the upper layers.  But it’s not necessarily, it’s not an absolute necessity but it would certainly be desirable if it’s achievable to do that.

STEVE WILBUR:
Steve Wilbur, so then the essence then would be to find, make sure that any time you have processed kimberlite you have a deep enough lake where you don’t get, where you can get meromixis.  And the other case, it seems like you wouldn’t want the other, to have processed kimberlite in shallow lakes where the over turning is possible.

LAURA TYLER:
Laura Tyler, BHP Billiton.  Processed kimberlite is not contaminated material.

STEVE WILBUR:
No, exactly, that’s, he was saying, he’s referring to, that was, that was my question, what’s, the word, I didn’t use the word contaminated so I was, where that came from.  What was meant by contaminated?

LAURA TYLER:
I don’t know why we have contaminated in there, we haven’t got, we have no, we’re not intend to put any sources of contamination in any of the pits that would impact.  We don’t have any materials on site that are contaminated in that way that we would be putting into the bottom of pits.  The only areas where we do have any concern is the deep connate water which has a higher salinity than the surface water.  And that’s the only thing that I can actually think of in this case that we would be looking to maintain any level of, or, minimize any level of turn over is to ensure that any of those higher salt waters stayed at the bottom of the pit.  But we are talking here about pipes that are sort of 400 metres deep.  So, it would take quite a significant effect to bring that water from the bottom of the underground to the top of the pit. 

STEVE WILBUR:
Steve Wilbur, thanks, and then just get rid of the word contaminated in the text.

NICK LAWSON:
Nick Lawson, we’re good there, 109, INAC?

JULIAN KANIGAN:

Julian Kanigan, INAC.  I believe this issue is the same as what was discussed in 105 with respect to a contingency for pit filling and we’ve resolved that tracking number, so we can move on. 

BILL ROSS:

Bill Ross, Agency.  One-ten, this really relates to an issue that’s sort of resolved, but I want to suggest a couple of things.  First, it relates to the water quality criteria at closure and it has been agreed that the water quality criteria in the present license are not likely to become the water quality criteria at closure but I’m not quite sure of two things.  One, what the process is to determine what the water quality criteria will be at closure and I thought for a while that BHP Billiton was going to bring forward a proposal but I think, Laura, you said something about the next license renewal.  And so, that’s the first, wait, let me stop at that one and I’ll come back to the second point.

LAURA TYLER:
Okay, Laura Tyler, BHP Billiton.  Yeah, we envisaged the processed is that one of the reasons that we were given in our water license renewal for the main license which took us through to 2013 was that it would, it was short of closure so there was an opportunity to review the criteria going forwards to ensure that they met a closure criteria that we, will be set.  We have been under the belief that although we look at what our current discharge criteria is, we do expect that at closure there will be a requirement for, and I’m not sure how we will work it within the license, and I guess this will be something that we will discuss closer to the time and that’s one of the reasons why, I guess, the Agency has seen us being reluctant to actually put numbers in is because, is because it is something that will be through negotiation.  And we can make suggestions and recommendations, but we really don’t want to be asking the board to approve criteria that we actually believe should be discussed closer to the time and maybe with additional research and more knowledge behind it so that we can then, we can make suggestions but the board really has to be happy to agree to those suggestions and that really is a water license process that we will, you know, that’s, that’s the right time we feel those criteria will be set.  And it may be that we would have certain criteria to a certain point and then there would be a decrease in criteria going forwards as we went into closure, you know, that’s all up for negotiation with the Water Board when we come around to do the next water license renewal.  And that’s where we really see a lot of that discussion should take place.  Now, Zabey may choose to disagree with me on that, but that’s how we currently kind of have viewed or expected things to move forwards.

ZABEY NEVITT:
Zabey Nevitt with the board.  I’ll agree with pretty much everything you said apart from the fact that it might not be a negotiation, it’ll be a board ruling.

BILL ROSS:

The reason why I’m a little anxious with that response is that according, sorry, Bill Ross again, according to the current ICRP and the life of mine plan, one of the pits will be closed before that license gets renewed and the water quality criteria then are a little bit strange.  And, of course, I might observe that the agency made a submission of a number of not exactly proposed criteria but a number of indicators of various water quality measures already.  And perhaps that’s a pre-emptive strike at the 2013 license renewal, but it also needs to be addressed for anything that will happen between now and then and I think that needs to be in the current ICRP.

LAURA TYLER:
Yeah, that’s a valid point and, but, the Bear Tooth pit will continue to be within an operating water license, and I guess that’s something that we’ll have to have to talk with Zabey about as we go forwards to look at how we want to handle that.  I don’t necessarily think this forum is the right place for us to have those discussions right now over exactly what, you know, what numbers would be in there.  But it’s, but that actual process of establishing those figures is something that I guess the board is going to have to have a think about and let us know what they feel is the best process to deal with those sorts of scenarios.

BILL ROSS:

Lastly, or sorry, my second point was that currently table 15 in the ICRP, the one that has the current water license, water quality criteria, is there in such a way that I, and apparently several others, construed it to be the water quality criteria at closure and I think given the discussion that’s gone on, the suggestion, the very constructive suggestion from BHP Billiton that these will be revisited, a comment to that effect would be much appreciated in the ICRP.

LAURA TYLER:
Certainly we agree that we will revisit it, but we’d also be remiss to actually not put anything in there to even start with because we’ll certainly be questioned on that.  So, it was a good starting point anyway.

BILL ROSS:

Should I construe that to be a yes or a no to a comment to the effect that a change will be made?

LAURA TYLER:
It was yes.

BILL ROSS:

Thank you.  Bill Ross, 111 is fine.  To pre-empt, sorry, is 113 on the current list, or is it, it’s fine too.

NICK LAWSON:
One- twelve.
STEVE WILBUR:
Steve Wilbur, it’s fine.

NICK LAWSON:
No one here to address 114. 

HELEN BUTLER:
Helen Butler with BHP.  Some of these that we’re going through are actually in the resolved list here.

JULIAN KANIGAN:

One-sixteen, this is Julian, INAC, has been discussed and it was a two-parter, I guess, one was to do with fish habitat which we’ve agreed to disagree right now, and the other part was to do with effluent quality criteria, which we have resolved.

NICK LAWSON:
One-twenty-two, the Agency?

BILL ROSS:

Bill Ross.  The 122 is not entirely satisfactorily resolved.  We, the Agency, is of the view that the details of a study that leads to conclusions is really necessary for us, for the board and for others to make a judgment about how the results were obtained and what are uncertainties and the like, and so on this example…

LAURA TYLER:
Could I, excuse me, could I just interrupt for a second?  I actually, sorry, Laura Tyler, BHP Billiton.  I actually sat down and reviewed with some of the guys in Environment this week over some of the outstanding reports that we had, one of which was the Long Lake containment facility modelling report that we have promised on and off for the last two-and-a-half years, and I’ve put a small rocket under one of the guys on site, and they will be aiming to get that finished and out in the next couple of months.  So, we appreciate that you guys have been waiting for that to understand how the modelling is carried out and we’ll be endeavouring to get that to you as soon as possible.

BILL ROSS:

Bill Ross, at long last, I thank you Laura.

NICK LAWSON:
Thank you, let’s, I think that takes care of water quality numbers.  Let’s take a break until 3:15.

END OF FILE NINETEEN -------------------------------------------------------------

NICK LAWSON:
Okay, welcome back.  And we’ve still got a fair bit to go through but I know with a cooperative spirit we’ll get through there and be able to have supper tonight.  On the open pits, we’ve got the geotechnical section.  Comment 44 from the Agency followed by 45 and 46 from INAC.  Sorry, Nick Lawson, please remember to identify yourself.
KEVIN O’REILLY:

Hi, it’s Kevin O’Reilly here.  I just wanted to find out from BHP what they consider to be the engineered structures that are going to be left on site.  I think I heard the spillway and the, but the ice core dams were going to be breached.  I know somewhere in here I saw something about a weir as well and I can’t remember exactly where it is, but it, so it’s just the spillway, that’s the only engineered structure that you think is going to be left on site?
LAURA TYLER:
Yeah, it’s the spillway and the Panda dam will still be on site because it will obviously, the spillway will be the release mechanism for the dam.  But, the actual water that the dam retains is pretty low, so, when we look at the spillway design, we’ll also review the dam as well and make sure that it’s okay for what we’re planning on it being used for in the long which is a different reason than what it was originally built.  There aren’t any other engineered structures that will be remaining on site.
KEVIN O’REILLY:

Okay, I think we’re alright with that, thanks.
JULIAN KANIGAN:

Julian Kanigan with INAC.  Unfortunately, I’m going to have to defer all of the comments in the geotechnical section to a later time after we’ve spoken to our consultant.  So, for those that are keeping track of these things, that would be 45, 46, 49, 51, 53, and 83.
NICK LAWSON:
Nick Lawson here.  Thanks Julian, then I think we’re at comment 50 from the Agency. 50 and 52.
BILL ROSS:

Both are okay.
HELEN BUTLER:

Helen Butler with BHP.  I just want to make a comment, I, you know, we’re a little concerned that if a, like I mentioned before, there are people here that are, and it’s not something that we can do anything about now, but, you know, for the future, we have people here who are observing or cannot respond because it’s a consultant.  I’m not saying anything pointed towards these individual people or anything like that, but from the company point of view, this is the venue here.  It’s the opportunity for us all to discuss it, and including the company, to hear whether that comment was justified or sufficient, or not.  And the only time we’re going to get see this now is a verification comment sent to INAC, sent to, sorry, sent to the Water Board.  And, so, we don’t have any opportunity to respond to any discussion here.
NICK LAWSON:
Thank you, point noted.

ZABEY NEVITT:
Zabey Nevitt with the board.  Julian, do you think it’s likely that your, the comments coming back from the consultants are going to be much more than yes, no?  Do you think, like, what, how much of a, have you any sense of the kind of level of issues that may be raised from, has he had a look at it, he/she had a look at these at all, or?
JULIAN KANIGAN:

Julian Kanigan, INAC.  He hasn’t.  From my read of these, a lot of them do seem to be yes, or no and BHP has provided a response to most of them.  I can give you it as I did earlier, a commitment to try and get those back by October 5 and apologize again for not having that information here. 
HELEN BUTLER:
I think we have to acknowledge that it’s not just INAC.  We’ve also, like, North Slave Métis have questions that are out there, and also Environment Canada.  And, so that’s like 3 of the sets of, 3 sets of queries that we’re not actually going to have a chance to respond to.  And I think that’s where, that’s where we’re coming from in that we’re not being given an opportunity to actually discuss those comments before we have to have the verification and get basically then we have no chance to discuss and maybe not necessarily change our mind, but, you know, justify or evolve the response.
ZABEY NEVITT:
Zabey Nevitt with the board.  Then, I guess we have 2 choices.  One is we’re going to continue a process on and allow say, BHP an opportunity to respond to some written, if there are some written comments that come in from these parties.  These are all changes to the program.  Or to try and create some sort of forum if there are specific items that they have, you know, that need some discussion from any of those parties and try and get some discussions going somehow.  We did have a second meeting in the last section review.  None of these I’m particularly sort of looking at because they create precedence where by parties who are just not in attendance can sort of change the process.  It’s not ideal, so, you know, moving forwards if we want to keep the momentum going, there isn’t really too much other than just moving to the verification comments.  It’s a difficult place to be and do you, does it want to slow down to allow to try and address those or do we try and move forwards?  If there are other suggestions out there on another way to deal with it, please.
LAURA TYLER:
My suggestion almost comes down to if they don’t show, then it’s taken as resolved unless they have something significant that they want to raise between now and the verification comments.  What I am cautious of is that the verification comment comes in that disagrees with our response and then, and we’ve not actually had any chance to discuss it with the comment, you know, and we’ve already gone through that phase where we can’t go back.  I think from the phase one that we did, it was like you’re here and you comment, or like, you kind of, you missed, you get your chance, basically.  And if you’re not here to support your comments, then, they’re taken as verified, they’re taken as a yes.
ZABEY NEVITT:
Sorry, yes, Zabey with the board.  You’re suggesting that if they’re not here, they don’t, they’ve lost their opportunity?  That’s problematic.  That’s problematic for many, you know, people, it’s, there are people who just, I don’t know, we’ll have to have a think about it and we’ll get back to you on that.  Okay?
NICK LAWSON:
Thank you, we can address comment 54.
BILL ROSS:

Bill Ross, Agency.  Okay. 
STEVE WILBUR:

Steve Wilbur, item number 65.  I guess I’m a little confused, the proposed revision is that there’s no revision and yet in the response you say that the ICRP is going to be updated.  So, so that’s your response is that the updated to answer the, resolve the questions.
HELEN BUTLER:
Yes, future updates on the closure plan that would be after the approval of this one.
STEVE WILBUR:
Steve, under the, Steve Wilbur, under these, I guess, the understanding that these are studies that you haven’t been able to undertake yet, is that why you’re doing it later?  Okay.
HELEN BUTLER:
BHP, Helen Butler.  That’s correct.
NICK LAWSON:
Ninety-nine and 102.
BILL ROSS:

Bill Ross, Agency.  This is another one of the situations where rather than no revision, why don’t you insert that this issue is being dealt with?  It’s a commitment you’ve already made here, but it’s not going into the ICRP and that, it strikes me, as I said earlier, that this is an easy patch.
LAURA TYLER:
Laura Tyler, BHP Billiton.  Okay.
STEVE WILBUR:

Steve Wilbur, 99 is the same issue, so you’re essentially going to be, future updates, but you’re going to be patching it up a bit.
NICK LAWSON:
102.
STEVE WILBUR:
Is 102 mine?

NICK LAWSON:
102 is yours, yeah.

STEVE WILBUR:
Steve Wilbur.  With respect to item number 102, in reference to an earlier discussion describing the pit wall conditions in the, it sounds like you’re, that’s still being evaluated.  So, I guess that’s, the response is the same as the future ICR, I mean, this ICRP will make a kind of a commitment that that’s being looked at?
LAURA TYLER:
Laura Tyler, BHP Billiton.  Yes, as we’ve referenced earlier, the individual pits we’ll have to assess the stability on a individual basis as we get, move closer towards the final closure of those pits.  And, that’s something that we can put a note into this closure plan, yes, to that effect that that will be happening.
NICK LAWSON:
Any final comments, geotechnical aspects of open pits?  Okay, we’ll move on to pit stream hydrology.  First comment being number 28 which I believe is attributed to INAC.
JULIAN KANIGAN:

Julian Kanigan with INAC.  That response is acceptable to us.
NICK LAWSON:
Thirty-one, the party is absent, 35 the Agency.
BILL ROSS:

Bill Ross, 2 comments.  The first one is the Agency is pleased to see that there is a commitment to inserting plugs and the, it will go into the ICRP, that’s good.  Second, the response indicates that the use of criteria to measure lake levels is not possible and because of fluctuations, it strikes me that that’s the sort of thing that one could endeavour to find out through our research and should be indicated as such. 
HELEN BUTLER:
Yes, Helen Butler with BHP.  We agree with the monitoring agency.  It’s not possible at this time, we really don’t have the data or information on it, but it is something that we continue the research.
BILL ROSS:

Good.
NICK LAWSON:
Seventy-four, DFO
BRUCE HANNAH:

Yeah, Bruce Hannah from DFO.  What we were getting at here is to leave the option open at the end of the mine life that if cell D and E fails, F is sufficient water quality for the protection of aquatic health, we could just re-establish connectivity with the system because it’s not like the pit lakes, it’s, all the features are there to allow it to become a self-sustaining ecosystem fairly quickly.  Realizing that BHP wants to keep the option open to use it as a water source.
LAURA TYLER:
Just confirm, that was 74, was that correct?
NICK LAWSON:
Seventy-eight, I believe was it?  Seventy-four, yeah, sorry.
LAURA TYLER:
Seventy-four, okay, this is something that we should actually have marked off for future for the Section 3 review. 
NICK LAWSON:
It is proposed that item 74 was advanced to Section 3 review, is that correct?
LAURA TYLER:
That’s correct because although it’s, it came in under the open pits reclamation topic in the letter, from what we just heard from Bruce was actually a discussion on the closure of the Long Lake, which is covered under Section 3 review of the ICRP.
BRUCE HANNAH:

Yeah, that’s fine with DFO.
NICK LAWSON:
Item 78, Steve?
STEVE WILBUR:
Steve Wilbur.  So, the response is adequate in the sense that the, it’ll be expanded to include modeling of downstream flow rates but I, I guess that also implies you’ll be looking at the upstream flow in to create the downstream, so it was kind of, modelling of the, just didn’t want to exclude upstream from that.  So, just be more water shed wide in your assessment is what I was getting at.
HELEN BUTLER:
Helen Butler with BHP.  Yes, I believe, sorry, the, I was trying to get you my notes from the last one but, Steve, that was just a question on making sure that we’re, we are, we look at both the inputs and outputs, yes, okay, we’re agreed to that.
NICK LAWSON:
Item 79, INAC.
JULIAN KANIGAN:

Julian Kanigan, INAC.  This should be a fairly simple one, I would hope.  It’s just dealing with the water quality or, sorry, the appropriate water levels in the pits once they’re flooded and we were just asking about where you are in your research on that, or where you might be going and maybe just an acknowledgement in that, in your response that future ICRPs would have that information.  And maybe you could comment on, on when, sort of, looking into that is going to take place. 
HELEN BUTLER:
Helen Butler with BHP.  We actually have in the research summary, looking at lake levels for Panda, obviously we thought that was a more pressing issue related to insertion of plugs in the underground and the connection with Koala, elevation differences.  But, we’ll make sure that we include the other lakes in there as well.  As far as timing on that, certainly it’ll probably be done on a pit by pit basis and one of our earlier ones will probably be Bear Tooth.
JULIAN KANIGAN:

Julian Kanigan.  Thank you.
NICK LAWSON:
101 and 115, Steve Wilbur.

STEVE WILBUR:
Steve Wilbur, with respect to 101.  I appreciate the very thorough response that BHP gave and they deferred also to include reference to the open pit flooding study which I’m about half-way through, and so I’ll just say that in general, it seems like the answers were responded well but there’s a couple questions just on basic uncertainty, and levels of uncertainty of data and how that might be resolved, but I’ll further clarify that after I finish completing the review of the study and the verification comments.
It’s Steve Wilbur.  I guess my main comment here is just responses, I understand you are making some headway in understanding the source lakes, but you make the comment more rigorous studies will be done.  Is there a specific, if you could clarify what those more rigorous things are that would help us understand some of the uncertainties associated with the use of the source lakes.
LAURA TYLER:
Laura Tyler, BHP Billiton.  Yeah, as we discussed before, we need to do the sensitivities around the pumping rates that we would be able to do, and how that would impact on the flooding, how, what’s the actual amount we can withdraw from the lakes.  While we have a, an estimate at this time there’s going to be further baseline monitoring in that that we would have to do ahead of time in order to be able to show that we haven’t had a significant impact when we’re actually pumping.  So, all of that work will need to be done around collecting the data which will then need to be reanalyzed, recalculated.  The pumping systems that are going to be put in place, we’ll need to do more investigation on the actual pumps that we’ll be using and what the numbers of them, the pipelines and all that sort of work.  So, that’s actually heading down towards the feasibility level of the pumping which would all need to be put together.  And as Helen has acknowledge we would then have to be talking to the Water Board to get a license to allow us to do that.  So all of that work would have to be done ahead of time and communicated to people.  Yes, I agree.  So, and that’s the sort of level of studies we’ll be doing as we move forwards.
STEVE WILBUR:
Steve Wilbur, so, sensitivity analysis is good and more baseline data would help.  Certainly you have lots of time now before we get to these stages on some of them, but some of them are coming up soon.  So, I guess the basic question is what’s the timing of the monitoring, the analysis and then future modelling.  And what are we working back from, I, if you look at the, when each pit is going to be closed there’s a different time reference, time of reference for each one and so we’re going to know a lot more about how to do Sable because we’ve learned a lot more than we’d know about Bear Tooth, I guess is what you’re implying.
LAURA TYLER:
In addition, a lot of this work we’ll be able to start once we get this place approved, although we can start looking at the planning of how we’re going to do it.  At this time we haven’t sat down and planned it out in detail because, I’ll be really honest, we’ve been quite focused on spending a lot of time putting together responses to 295 comments.  So, you know, that does tend to sort of distract us a little bit, but we’re, it’s, we are working towards putting together those plans.  It’s, we’re just not as far advanced as maybe we would like to be able to report to you here, but we’re, we’re along the way.
STEVE WILBUR:
Thanks, I just, it’s kind of vague.  This is really good that, doing all these things, but just don’t know what the timing is.  I mean, is it, December 3 years from now, 15 years from now?
LAURA TYLER:
Well, obviously if, before we start putting any water into Bear Tooth in about 4 years times, we’ll have to have the answers to most of these questions.  So, if I say that we’ll probably be, in the next 3 years we’ll be putting together all of this data, then I wouldn’t be too far from the truth.
NICK LAWSON:
One-twenty-four, 126 and 127 are back to Steve again.
STEVE WILBUR:
Steve Wilbur.  The changes or, and the comments are sufficient with the provision that we get rid of the 2 years term. 
Steve Wilbur.  My response, this is, has to do with the use of source lakes and the timing.  I guess the concern is, will there be a period of time that the downstream waters, the downstream streams have no water in them?  And what would be the effect of that?
LAURA TYLER:
The point of, one of the reasons why we want to make sure that we pump out at the required rate is that we cannot impact downstream to that extent that there would be no water flowing downstream because otherwise that means we’re starting to drain lakes downstream and we’ll be impacting on fish habitat downstream and spawning and all of the things that go with the fish.  So, the pumping rates that we propose are our preliminary pumping rates and are based on an initial estimate.  But as I’ve said, the additional rigorous work that is required through pre-feasibility, and inter-feasibility will have to include a more detailed assessment of exactly how much water can be withdrawn without impacting, not only on the source lake, but also the downstream lakes that are, that would be affected by any significant drop in water flow.  So, the aim is to pump from these larger lakes but to, not to an extent that would impact on the actual downstream flow of any, to any significant amount that would be noticeable to the downstream lakes. 
STEVE WILBUR:
Thanks, Steve Wilbur.  Yes, so, specifically the concern is the seasonal variation.  Obviously most of the year it wouldn’t have much of an effect, it’s just that that period of time and it sounds more like a, really of a management issue and initially you’re, the planning stages, you want to get an idea of how long it’s going to take so you have to come up with numbers.  But in, really you adapt and there will be criteria that will say, okay, you can’t pump any more at this point because you have to maintain downstream waters.
LAURA TYLER:
Yeah, exactly, and obviously where we have dryer seasons, if we’re not getting the precipitation then we won’t actually be able to pull as much water for that particular season, but conversely where we have a very wet season, then potentially we would be able to pull additional water at that time.  So, it will really depend, like, we’ve got to put on, we’ve got to calculate and put in place those management parameters that would allow us to continue pumping but while maintaining the environment and having no fish impact.
STEVE WILBUR:
Steve Wilbur.  Yeah, as I understood it, maybe you can correct me here if my interpretation is wrong, that you can decrease it but you can’t go above a certain capacity because of your pump, pumps and the way you’ve set your lines up, you won’t be able to pump more, so you’ll be actually limited in the maximum but not in the minimum.
LAURA TYLER:
That’s correct, but bearing in mind that the actual pumping rate may be below our maximum potential rate based, like, equipment capacity.  It, the level may be set lower than that as the average and that will, again, will depend on, and I won’t use the word negotiation this time, but will depend upon what the water board allow us to remove from the lakes.
STEVE WILBUR:
Steve Wilbur, thanks, that’s good.  Your response also gave a response to 127, so, we’re fine there.
NICK LAWSON:
One-twenty-eight, DFO

BRUCE HANNAH:

No, I think the response from BHP is okay on this.  I think we’ll, once we get bathometric surveys done, we’ll be able to give more advice on what kind of volumes should actually be allowed to be taken out of the source lakes.

NICK LAWSON:
Thank you, 129, INAC.

JULIAN KANIGAN:

Julian Kanigan, INAC.  I think for numbers 129 and 132, INAC and BHP are in agreement.
NICK LAWSON:
One-thirty-one, DFO, please.

BRUCE HANNAH:

Bruce Hannah, DFO.  I think this follows along with the last one as well, just making sure that the water taken out of the source lakes isn’t to the detriment of the actual source lakes.

NICK LAWSON:
One-thirty-three, Steve.

STEVE WILBUR:
Steve Wilbur.  In the response to 133, I think what was given was an average annual rate and I guess my question is what would be, and this goes with any of them, the put it in the same terms, the worst case scenario during a September and October, and I don’t think the evaluation of Lac De Gras looked at those seasonal aspects, and I’m recognizing that Lac De Gras is a big system, but I was just curious about what the, what level of change that the outflow of Lac De Gras actually goes through during, say, this time of year.
LAURA TYLER:
To be really honest, I haven’t got a clue at this point in time.
KEVIN JONES:
Kevin Jones, EBA.  There was some cursory numbers in the pit filling study that looked at the out flows of Lac De Gras both at the inlet to the Coppermine River and at Coppermine, or Kugluktuk itself, so, I think at Kugluktuk it was 0.1% impact on the flow.  And off the top of my head I can’t remember into the Coppermine.
STEVE WILBUR:
Steve Wilbur, again.  Yeah, again, that’s an annual total, that’s based on an annual average, not a…
KEVIN JONES:
That’s correct.
STEVE WILBUR:
…a, a low flow season. So…
KEVIN JONES:
That’s correct.
STEVE WILBUR:
…I, some of these streams, I don’t know what their variation in the hydrograph is over the year, but certainly by September and October it’s at a low flow condition where if you have the same extraction rate that the numbers would be considerably different.  So, I just…
KEVIN JONES:
That’s correct.
STEVE WILBUR:
…maybe the Lac De Gras, I recognize it’s a big water body, and maybe less concerned, but maybe just the same level of information just to help answer those questions that it’s not an issue.
HELEN BUTLER:

BHP Billiton, Helen Butler.  We are agreed, a continued baseline will actually give us a little bit more of the range and the rating curves for that which would be the high years and low years, and we’ll certainly be able to tell you what we would expect to see in a dry year.
STEVE WILBUR:
Steve Wilbur.  With respect to the pumping scenario, you came up with 150 day period from, what was it June 1 to October 15, and I guess in similar ways you’re looking at the baseline monitoring, you’re also looking at a worst case scenario for how long you can actually, when you could actually pump, the period of time, would that be limited, would it be less than 150 and would that, how often would that occur?  Just as a ball park estimate around the number of days you can actually be pumping.  Is there a way to constrain that, because it could be maybe a lot longer or is it shorter, where, there your sensitivity to that period and is it, how important is that?
KEVIN JONES:
Yeah, I think with the right data, something like that can be done.  I mean, you’re, it would be a frequency distribution of flows and returns, return periods and you could calculate, you know, how long you would expect based on the, you know, inter annual variability, what you might expect for actually, you know, the expected flooding time as opposed to the average, yeah.
STEVE WILBUR:
Steve.  I guess I, is it, more of a physical constraint on being able to pump because of freezing conditions, would there, would, that’s what I was referring to, so, not necessarily is there water there, but, you know, when is the water available, I guess.  But, because it, in the, right now you’ve given 150 days as the baseline number and you’re, I was just going to say just to extrapolate to sensitivity the number, move that data around, those numbers around too as well as the number of, right, gotcha.
KEVIN JONES:
So the answer is yes, that can be done, yeah.
STEVE WILBUR:
One-thirty-six is fine.  It’s Steve Wilbur.  I haven’t finished reviewing the part that discusses this in the open pit flooding study, so, I think the questions are answered, but I’ll defer it until I’ve finished reviewing the report.
Okay, yeah.  Steve Wilbur, 139 is responded and I think 140 is a step 3 issue.
NICK LAWSON:
Any further comments, pit stream hydrology?  Okay, let’s move on to other.  Comment number 30, INAC
JULIAN KANIGAN:

Julian Kanigan with INAC.  This comment was in reference to archaeological sites on the leases, or in the BHP area and I think that BHP’s done a really good job explaining how they’ve dealt with disturbance to archaeological sites and how they’ve mitigated that.  We still think that it’s a bit unclear as to what the measurement criteria for negligible residual effects are on archaeological sites and it may be useful to provide the information that’s been given in this response in a report at some point during the closure.  So, more suggestion than anything else.
HELEN BUTLER:
Helen Butler with BHP.  Just the same as where we go when we talk about significance and what actually, what the measure of significance, we also have ongoing operations, environmental impact reports that we do every three years.  And as one of the VECs, archaeology is in that and there’s an assessment on that on what is a negligible or major effect on that.  So, you know, that’s another way we can actually use the definition of what currently use in operations.
JULIAN KANIGAN:

Thanks.
NICK LAWSON:
Thirty-four, not present.  Fifty-seven, back to INAC.
JULIAN KANIGAN:

Julian Kanigan with INAC.  We were just a bit unclear with this one as to what standard of design for engineered structures you would be designing to.  In your response you mention both Canadian Dam Association guidelines and/or a risk assessment and I’m just wondering if you could clarify the decision making process there, how that would work?
KEVIN JONES:
From a dam perspective which, oh yes, Kevin Jones EBA, thank you Marc.  From a dam perspective there is, there will only be the one and that’s the Panda dam which is a very small structure.  It holds back a very little head of water but, and that basis for failure, if you will, is based on a bunch of different criteria.  Loss of life, environmental damage, and then because of that there are accepted levels of frequency that you look at, and loss of life obviously being, pushing you towards the very high level of consequence in looking at.  So, because that would not be the case which is a reason for the one in a 100 year on a dam perspective, at least, and it would not lead to any sort of catastrophic failure in the long term that would be, so I’m not sure, that’s the dam part. 
LAURA TYLER:
The, I think, where you’re coming from is that the reclamation guidelines actually suggest a higher level of, higher than one in 100 level for any engineered structure that are remaining on site.  And I think as I’ve said previously the only thing that’ll actually be constructed to, when we, when we actually, in order to leave the site will be the spillway and then the dam will obviously have to be, will be impacted because we’ll have to dig the end of it out basically in order to put the spillway in.  So, at that time, that, we will have to do, we will review what level is actually required on, and whether, and to be honest, whether you would have any difference in design between a 1 in 100 and a 1 in 250 and a 1 in 500 for a low level spillway that’s only carrying, you know, only has a very small head of water on it.  There may not actually be very much difference in design criteria in any case to be really honest, because it’s a very simple structure.  It’s not like we’re building a bridge or, you know, anything really major.  

So, on that basis then, the modification that would be done to the dam would obviously then have to come into the same, like, review, because we are actually changing, like, the purpose of the, of what the dam was originally built for.  I mean, the dam has obviously taken into account the potential loss of life if it failed, because it’s actually above working men.  Like, it’s holding water back from men who are working below, so from a health and safety perspective, it’s already been given quite a high rating for it to be an operational structure.  

Going forwards, as we do the detailed design we have, we’ve only done a preliminary design on the spillway and an impact to the dam and going forwards, that would be part of the risk assessment that would have to be carried out on that particular structure that is done as a course of any construction of any engineering structure that people or environment or any of those kinds of fundamental things can be impacted by.  So, at that time we will have to do a review and a risk assessment and look at the impact, what would be the difference between a 1 in 100 and a 1 in 250 and a 1 in 500 structure.  To be honest, for a small spillway, I can’t actually see, like a little, it’s basically just a little weir with a spillway.  I can’t see there being a very big difference in the actual ultimate design at the end, but we’ll have to do that review process as we go through the design.  That’s part of doing your job as an engineer and we will be, it will be one of the structures that will have to be signed off, or it’s the only structure that will have to be signed off to say that it has a high standard of design and construction for the long term.  Hopefully that answers the question. 
KEVIN JONES:
You’re right, Laura, and that’s a good point that the dam was designed originally with the highest consequence level. So, as an engineered structure, it’s, if you will, way, way, way, way over designed for what it’s eventual purpose will be, because at the current time, there’s our men down in the pit.  So it’s a, it is and was designed at the absolute highest level of safety that you would be expected.  So all the maximum probable floods and everything else.  So, by, I guess, by design it ends up being considerably higher design than it may need to be for its eventual use in the long term.
LAURA TYLER:
But there will be, sorry, there will be slight changes to it because the, basically, the heat transfer mechanism that keeps it frozen will not actually be active, like, in perpetuity, basically.  So, there will need to be that level of review that will be done on it, but we’ll be using professional engineers in order to do that work and to assess it and to review the design and the modifications that would be being made to it to make sure that it was still suitable for and still met the required, the required standards that we felt was valid.  Now, we may come back and say we believe, you know, that 1 in 100 is sufficient and we may choose to then be disagreed, to disagree because I think it’s 1 in 250 is the reclamation guidelines.  But, to, we, we’ll have to review what the design would be and until we’ve actually got into that really, the nitty, gritty detail I can’t give you an answer to what that final, like, what the current design is now for the long term.  If that makes sense.
JULIAN KANIGAN:

Thanks for your detailed response, I appreciate it.  No, I do appreciate it.  One question that, is, the thermosiphons on the dam now, is, that’s what you’re referring to, are those passive?  But they won’t be used after closure.
KEVIN JONES:
That’s correct, and they, whether they’ll be cut off or not and not work in the long term, I guess, is still to be determined when we do the study. But, I think we should be clear here that the thermosiphons weren’t there to freeze the core of the dam itself.  The thermosiphons were put in more to freeze the talic that existed below the creek that flowed from North Panda into Panda.  And so, they’ve basically done their work and they happened to be there and they just make things extra cold.  If they were to stop working now, the fact that the dam is the size it is and there’s such a little heat load from the water on the upstream face, the dam would still work 100 percent.  It would stay frozen, and the underlying ground would stay frozen just because of the natural permafrost in the area.  So, they’re not even required today, even though there’s a pit down there below.  So, if they stop working, it’s not a real concern.
JULIAN KANIGAN:

Thanks again, that definitely answered my concerns.
BILL ROSS:

This is not on that particular structure, but you used the term engineered structure, and so whenever I read, hear that term I think about what is there on site that will be left.  And I think of things that are not, like, dams that have been engineered that will be around and for which the design criteria might also be relevant.  PDC, the Panda Diversion Channel is one of those, because its ability to pass water is something that needs to be properly designed.  And the other thing, Zabey’s going to slap my wrist if I say LLCF, but, the water carrying capacity around that and so on will also have some of the same characteristics about how you design those things.  And so this is more of a heads up that the phase 3 review will come back and revisit the design criteria for some of the things that will be around even if they aren’t physical structures. 
NICK LAWSON:
Thanks Bill.  Let’s move on to 70, ENR?
CLAIRE SINGER:

Claire Singer, Environmental Assessment and Monitoring.  Unfortunately, Colleen had to leave, but she’s indicated that this issue has been resolved.
NICK LAWSON:
Excellent, thank you.  Ninety-six I believe is the Agency?
BILL ROSS:

Ninety-six is, let me just, yes, here we are.  It relates explicitly to the, what I would call the lack of progress on determining what to do about the first major mine component to need to be treated at closure.  And I think I heard Laura says earlier in this meeting that there would, there may be some exceptional circumstances in terms of, I think your words were, giving back to a body such as this.  And, I guess my, I want on the one hand to express frustration that some of the studies that are really needed to deal with that item have not yet been done, are not yet started and won’t be started until this process has finished.  And on the other hand to ask how, looking both at Zabey as the board and at BHP Billiton, how can we do deal with this one as a one off case?  Because it seems to me that there’s a significant likelihood that it will have to be dealt with before the next round of ICRP changes are dealt with.  And so, can the company help me on how to proceed with this and have some confidence that a proper process is being followed?
LAURA TYLER:
I think, Laura Tyler, BHP Billiton.  I think this is maybe something that Zabey and I, or Zabey and BHP Billiton need to sit down and have an offline discussion about how the board would like to handle it around these kind of issues.  And then maybe we could get back to people for the next session that’s like this.  I think that then allows discussion to go on and consultation with the board if, if need be. 
BILL ROSS:

Bill Ross, Agency.  Just for fun, when we get onto the next item, the first tracking number is ours and it’s the same point, so, we’ve dealt with both of those, killed 2 birds with one stone, but they’re big birds.
NICK LAWSON:
Thanks Bill.  The next topic is filling options.  We’re at quarter after 4:00, I’m making a wild assumption that people want to leave by 5:00.  So, we’ll keep progressing as quickly as possible and just ask you to try and address your comments as quickly as possible and if we need to perhaps stop at quarter to 5:00 and decide how we’re going to move forward.  So, with Bill has done a great job, he’s already knocked 67 off and 69 I believe is ENR.
CLAIRE SINGER:

Claire Singer, this issue has been resolved.
NICK LAWSON:
Seventy-two, DFO.
BRUCE HANNAH:

Yeah, Bruce Hannah, DFO.  I think this has been resolved as well.  BHP will use pits as they become available for waste rock, if that makes sense.
JULIAN KANIGAN:

Julian Cnnigan with INAC on 73.  So, this follows up on what Bruce had just been talking about, about placing waste rock and processed kimberlite in the pits.  INAC’s question was to, if BHP could give an indication as to when testing of this option would occur.
LAURA TYLER:
We’ve actually started doing some work on this internally on the, operationally, how it would work and how much it would cost and how we would be able to do it, because it’s actually, you know, it’s very different to, kind of like tipping it over the side of the pit as opposed to putting it out on nice level spigots that people can check quite easily.  So there’s some, kind of like operational issues and that around that as well that we have to get into.  But we have started the work, the process plant has started evaluating the pipelines and, you know, consistencies and this sort of thing.  So, all I can say is that we’re working on it at this point.  We won’t have anything to share with everybody for a while yet, for at least 12 months I would suggest.  So, but, we are looking at that both for Bear Tooth and for Panda pits, they’ll both come available around the same sort of time.  So, we are evaluating it because obviously from our perspective, it will save us money at closure if we don’t have to cover quite so much of Long Lake with rock and vegetation, et cetera, et cetera.  And so, there’s a lot of benefits that we see from Ekati’s point of view but, at this point, we haven’t included it in the closure plan.  So we’re actually giving you a worst case closure plan which allows the liability to be calculated on that basis.  However, we are working to make improvements wherever we can along the way and incorporate closure within our operational planning.
HELEN BUTLER:
I just want to, Helen Butler, I’m just going to follow up on that too though.  That, although we do say we’re going to put water in there, we’ve identified that this is an option for putting processed kimberlite, and it’s in the research plan.  The research has been identified in there, in those tables that were sent out.
JULIAN KANIGAN:

Thank you.
NICK LAWSON:
Seventy-five, 76, INAC again.
BILL ROSS:

Could I just, sorry, Bill Ross, could I just say thank you for getting on with that because I, that’s very encouraging news.
JULIAN KANIGAN:

Julian Kanigan with INAC for number 75.  We’d just like to clarify that we didn’t intend to suggest re-handling of waste rock from the waste rock piles into the pits.  We do support the investigation of placing newly mined waste rock and processed kimberlite in the pits, so, just to clarify.  On 76, we’re in agreement, we don’t have any further comments at this time.  We’re okay with it.  And 85 is ours as well, I’m not sure if I’m out of order here, but we accept BHP’s responses in that instance.
NICK LAWSON:
Thank you.  Eighty, Steve Wilbur.
STEVE WILBUR:
Steve, the answer is okay, it seems like it’s been discussed.
NICK LAWSON:
Eighty-four has been addressed.  Eighty-five, 88 the party is not here.  Ninety-four, DFO?
BRUCE HANNAH:

Yeah, that’s fine.
NICK LAWSON:
Nick Lawson here.  Thank you, Bruce.  Open pits, any further comments, questions?  Archie, anyone else?  No?  Thanks, let’s move on then.  We’ve had our short break.  We have stakeholder engagement and summary tables and probably a wrap up.  We’re making good time here.  Stakeholder engagement 244 to 249.  Two-forty-five, ENR.
CLAIRE SINGER:

Claire Singer.  Unfortunately this is a wildlife issue and we don’t have a wildlife representative here so I will commit to getting a response from them early next week.
NICK LAWSON:
Two-forty-six.
BILL ROSS:

Two-four-six, explanation provided, it’s fine.
NICK LAWSON:
Two-four-seven, DFO?
BRUCE HANNAH:

Bruce Hannah, DFO.  I think we’ve made it clear that we’re not looking for a restoration plan, it’s definitely reclamation, so hopefully we’ve addressed BHP’s concern to it.  

NICK LAWSON:
Eight and 9 is the Agency.

BILL ROSS:

Eight and 9, we offered advice, it was rejected, let’s move on.
NICK LAWSON:
Two-fifty, INAC.
JULIAN KANIGAN:

Julian Kanigan with INAC.  I think this might be a, just a mix of terms but BHP in their response defined a significant compromise of wildlife and human use to be a fatality or injury to a person.  INAC would suggest that there’s further clarification needed of this statement to address what are the significant impacts to traditional human use and also to wildlife use. 
HELEN BUTLER:

Helen Butler with BHP.  Yes, we agree with INAC.  We will actually have to get back to you on that, what that is.
NICK LAWSON:
Two-fifty-one is INAC as well.
JULIAN KANIGAN:

Julian with INAC.  Julian Kanigan with INAC.  Two-fifty-one I think has been dealt with under 250 and while I’m here, 253 unfortunately I won’t be able to add any further comments at this time and as this is one that we’ll try and deal with at a later time.
NICK LAWSON:
Two-fifty-two and 254 is the Agency. 
BILL ROSS:

Two-fifty-two and 255 is the Agency.  We offered some advice and a very constructive response was provided by the company.  We are quite satisfied. 

NICK LAWSON:
Thanks for the correction, sorry.  Two-fifty-four, ENR.
CLAIRE SINGER:
Claire Singer, unfortunately both this one and 256 are wildlife issues so these will have to be deferred until next week.
NICK LAWSON:
Thank you, 257, the Agency.
BILL ROSS:

This is the same issue that came up before.  We’re not convinced that the objectives for the waste rock pile was wisely selected and so the choice of this particular option is therefore quite uncertain.  Sorry, Bill Ross.  And it’s not quite clear how to proceed on that matter, so, might just raise the observation and…
NICK LAWSON:
Nick Lawson here.  Sorry, Bill, the response you’re looking for is still outstanding, is that correct?
BILL ROSS:

I, the response has been provided, the company wants to put ramps on there and the explanation provided by Laura earlier is that if things should change between now and the next revision to the ICRP, then the company is willing to change as appropriate.  So, that response has been provided and I mean, our suggestion was that it should undertake some more consultation and the company has rejected that advice, so, you know.
LAURA TYLER:
I don’t think we have rejected continuing to have consultation or engagement with communities and regulators going forwards and we fully expect to continue to be doing that with future updates of the ICRP.  And if between now and the next issue of the interim closure and reclamation plan there is a change in feeling coming from people that we shouldn’t have ramps then as I’ve said I’d be more than happy to take the ramps out.  I’m not, we’re not particularly fixed on having ramps.  The overall feeling that we got from talking to people was that they wanted to have them in.  Some people disagreed with that, and other people didn’t.  And I haven’t precluded continued discussion on whether we have them or not.
BILL ROSS:

Bill Ross, here.  Sorry Laura, I didn’t mean to suggest that you were rejecting future consultation.  I meant that you weren’t prepared to go back and carry out explicit consultation on this as we had suggested.  But, I certainly concur that the plan you propose is a not unreasonable one.
NICK LAWSON:
Thank you.  I think with that we can move on after, after that.  General comments and we’ve got quite a stretch here which I’m going to try and push through if we can.  And if there’s anything tough maybe we’ll just identify it.  Two-fifty-eight, INAC.
JULIAN KANIGAN:

Julian Kanigan with INAC.  I think I can help you move these along.  For 258 and 259 I’ll have to defer those until next week, those two. Two-sixty-four, 265, 266, 269, 271, 273 and 277 we’re in agreement with BHP for those.
NICK LAWSON:
Okay, last one being 279?
JULIAN KANIGAN:

Last one being 277.
NICK LAWSON:
Seventy-seven.  Thank you.  Two-sixty is not present, 261 to 63 is the Agency.
BILL ROSS:

Let me cover off 261, 262, 263, 267, 268.  We will probably debate with BHP Billiton over the next while about criteria and objectives and so on, but for the time being there’s clearly been a constructive response and let’s move on. 
NICK LAWSON:
Thank you, just, if I didn’t catch all those numbers, just remind me.  All the rest of the Agency comments, excellent, okay.  The next one I believe, 272, ENR?
CLAIRE SINGER:
Claire Singer.  Both 272 and 278 have been resolved.
NICK LAWSON:
Two-seventy-four to 276, Agency.
BILL ROSS:

Thank you, Bill Ross here.  Two-seventy-four to 276 are all fine with the assumption that the planning for Bear Tooth will be worked out and, I guess, that’s yet to be seen.  But, certainly the rest of the this response is quite helpful. 
NICK LAWSON:
Two-seventy-nine, the Agency.
BILL ROSS:

We still believe that relevance of lessons learned to Ekati seems like useful information, but this is not a great big issue for us. 
JULIAN KANIGAN:

Julian Kanigan with INAC.  For 280, I’m not sure what the status of this tracking number is I’m, I understand that there is a debate about how to format and whether this has been resolved or not, I was unaware.  I know there’s summary sheets, there’s also IEMA’s tables, so I thought there may be some discussion here. 
ZABEY NEVITT:
Yeah, Zabey Nevitt with the board.  It’s actually, I think, our last agenda item today is the summary tables.  If we make it to it we, so, yeah it’s on the agenda.
NICK LAWSON:
Thank you, 281 the Agency.
BILL ROSS:

Covered and fine.
NICK LAWSON:
Two-eighty-two, DFO.
BRUCE HANNAH:

Ditto.
NICK LAWSON:
Two-eighty-three, Steve Wilbur.
STEVE WILBUR:
Steve, okay.  With 284 as well.
NICK LAWSON:
Excellent.  Adaptive management, 285 INAC followed by a couple from the Agency.
JULIAN KANIGAN:

Julian Kanigan with INAC.  Just to clarify, I just wanted to ask BHP that, just so I’m clear on this that you’re proposing to submit an adaptive management plan for operations and subsequent to it being approved then you will create and submit an adaptive management plan for closure?
HELEN BUTLER:
Helen Butler, that is correct.
JULIAN KANIGAN:

Thank you.
KEVIN O’REILLY:

Thanks, Kevin O’Reilly here.  The only difficulty would be that there might need to be some progress made on Bear Tooth before the ICRP is approved and then an adaptive management plan for closure is developed after that.  Might have to consider how to deal with Bear Tooth in the interim. 
LAURA TYLER:
Laura Tyler, BHP Billiton.  I think we already covered off on that in the proposal going forwards to how to deal with Bear Tooth.
BILL ROSS:

Two-eighty-six and 287 are very constructive responses from BHP Billiton.  I will make two observations.  For 286, there is a substantial response that is provided that is, I think, new and rather than no revision, no revision proposed, I think if that response were incorporated into the ICRP we’d be, we would be much more comfortable.  And since my earlier requests along those lines have been responded to favourably, I’ll pass onto my second observation which really relates to 287 and the length of monitoring times.  I think the discussion earlier was consistent with what I’m about to say except that it reflects more to the other end of the monitoring program, not so much when it starts as when it might finish.  The Agency’s position is there is an overarching principal that not withstanding periods of 5 years or 10 years, monitoring must continue until the closure criteria are met.  I believe we have agreed with BHP Billiton on this in the past, but I think that is something that should be explicit in the ICRP.
HELEN BUTLER:

Helen Butler with BHP.  We agree with you on that and the preliminary, the monitoring plan that we have in place right now is obviously very conceptual, or preliminary.  And, as we go forward with assessments, say every 5 years our review of the monitoring it would be extended or ended.
NICK LAWSON:
Thank you all, Nick Lawson here.  The comments 288 to 295 have been categorized as step 3 issues.  With that, I’d like to, are there any further comments, questions before we move on to some other type of issues to address here today?  Okay, I guess we’ll, we’ll move on.  The next agenda item we have are summary tables and I’m going to ask Zabey to speak to this.  I think there’s been a point raised by Julian and some requests about display of information.  Following that discussion, I guess we’ll just do a wrap-up and next steps.
ZABEY NEVITT:
Zabey Nevitt with the board.  I’m on the summary tables issues.  You’ll, going back to the August 11th letter from the board following the review of the comments that were received from the parties.  We essentially put out a, some what of a proposal that was designed to address the comments that came specifically from the independent environmental monitoring agency and I think some other parties as well.  The proposed one format for, or one table that we’re trying sort of summarize, or bring together all of the issues relating to, sort of, the closure objective criteria through to the research and monitoring.  The board said at that point that we were looking for comments on this proposal from parties by September 1st.  We received 3 sets of comments, one from the Agency, one from Environment Canada, and one from BHP.  So I guess, and we’ve also, we did commit to that in this letter that the board was going to be making a binding decision on this issue of summary tables at the meeting where we present the report on the Section 2 review.  So, I guess really what I, these were received and the comments were forwarded on to all parties so, everybody should’ve had a chance to look at each other’s responses.  And, I, at this point, the main parties would be BHP and the Monitoring Agency, so I’d ask if they had any further comments on this issue based on the letters that were received. 
BILL ROSS:

I must admit that since I didn’t see this, sorry, Bill Ross, Agency, I didn’t see this on the agenda, I didn’t prepare.  If I have a copy of the letter I, it would be helpful Zabey.  It seems to me that we were generally supportive of what was unfolding and I don’t see anything here that would suggest otherwise. 
ZABEY NEVITT:
And BHP. 
HELEN BUTLER:
Helen Butler with BHP.  I guess I’m in the same boat as Bill here as far as I, a discussion on it.  But, our response to the board was that we were not in agreement with adding another table to the plan which already had information that was already in the document, whether it was in text form or other tables.  It just creates a lot of redundancy and also increases the likelihood of errors and update and just repetitiveness.  We didn’t see any purpose for it.  Felt that the tables that were there in place already, already provided a good summary of the information over the closure criteria, the monitoring tables and the research table.
ZABEY NEVITT:
Just to help me understand, BHP.  Because the proposal that came from the board was really that this table would be developed as an accompaniment.  It would be a guide, something to help reviewers and the board as they were trying to work through the tables because they’re in 3 separate places.  There’s, it’s, it’s very difficult to get from one to the other I think was the idea we were getting.  Also, the numbering system caused problems for some as they’re trying to go through and referencing back and forth.  And I think the proposal was really to, it says explicitly that the summary sheet would not be a for approval sheet.  It’s not something that would then become another part of the plan.  It would be an accompaniment to help people as they’re going through the reviews.  And so, so the BHP’s response seems to have come back and said that you’re suggest replacing C, F and G with those, so, I’m just wondering if, sort of bearing in mind that it’s, this is not an additional table that would be approved or, it’s really is just a supporting document, a helping document for people.  Does BHP…
HELEN BUTLER:

Helen Butler. Then I’m sorry, we’re in error, because we read it as it would be an additional table into the actual closure plan that would actually be part of the review and part of the approval process.  
Yeah, Helen Butler again.  If it’s something that’s, it’s going to help people and certainly for the Section 3 review to carry forward here, I certainly don’t mind putting a table together.  But if we’re in agreement that it would not be an additional part of the closure plan, because we really don’t see the use of that.
ZABEY NEVITT:
Yeah, it specifically does say in our letter that the board would not approve, would approve, only approve the 3 tables, not the summary sheet as it would not be as detailed, necessarily.  So, if everybody’s in agreement with that proposal, then, thank you.
BILL ROSS:

Sorry, Bill Ross. Yeah, it’s coming back to me now, we’re fully in support of that board initiative and I think it will be helpful for people.
ZABEY NEVITT:
Okay, that’s it.
NICK LAWSON:
That’s resolved?
ZABEY NEVITT:
Unless anybody else wanted to say something on this.
HELEN BUTLER:

Just a, Helen Butler, just a point of clarification, is the board then requesting that this is in place for the next section review?
ZABEY NEVITT:

Zabey Nevitt with the board.  I think it would be very useful.  We still, we have those outstanding tables anyway for the Section 3 review so maybe at the same time as those, the outstanding tables for those parts of the, those components are submitted that same, this summary sheet table could also be submitted.  Just one second, I’ll see if there’s anything here I need to say still.  
HELEN BUTLER:

Helen Butler with BHP.  I’m wondering if it’s, this is a comment actually that I made in conversation with Zabey over this last while, here, and you talked about it earlier there’s maybe something we could talk offline elsewhere, but, this is in regards to how the information comes in.  Is it okay, Zabey, if I just make a comment on that?  Or you can if you’d like.
ZABEY NEVITT:
Zabey with the board.  I think what I was going to be suggesting was that we have some sort of a brief meeting at some point after this to talk about once we’ve had a chance to look at what we’ve got, where we’re at, the next steps ahead following the verification comments, and once they come in, also to, once I’ve had a, managed to think around a little bit some of the points that Laura raised with regards to the other parties who are not in attendance.  Some of that information, then we’ll probably ask to have a small working group meeting as we did the last stage, just to cover off some of that process type issues and that’ll include that issue.  So, if you can just bear with us while we get that sorted, and we’ll get back to you shortly.
NICK LAWSON:
Last chance for anyone, for short statement before I close the meeting.
LAURA TYLER:
I never want to let this go by, so, I just wanted to say thank you to everybody for the constructive comments.  I would also like to say a big thank you to Helen who has spent an inordinate amount of time collating and listing and numbering and pulling apart people’s various letters and inputs over the last few months in order to get all of this into a document that we can actually use and respond to.  It does take a lot of just general, like, admin time to do that beyond actually having to provide all of the responses.  So, I would personally like to acknowledge the amount of work that Helen has put into this over the last few months because I haven’t been as much help as maybe I used to be, more recently, because I’ve taken on a few additional responsibilities.  So I have to thank Helen for stepping up to the plate on that. 
I’d also like to thank everybody that’s here for making the time and to come and help with this working group.  And, because it is important for us that we do get a level of consensus on this plan.  We don’t want to just push something through that nobody agrees with, so we need to have your inputs and your honest comments and so we do appreciate that.  And we appreciate the honest discussion and not always agreement but that there is, there’s always going to be things that we will disagree on.  And so, I’d just like to thank everybody for actually coming with an open mind and being prepared to discuss these things. 
And on that line, we will be looking to talk with DFO further on the issues around the pit lakes, and we’ll try to come to a compromise agreement.  So, from our perspective, we think it’s been a very useful day and we’d like to extend our thanks again to everybody.  I’d like to thank our consultants for coming in at short notice, because we only decided we needed them a couple of days ago.  So, we’d like to thank them for that as well. Thank you.
BRUCE HANNAH:

Yeah, Bruce Hannah DFO.  I’d just like to follow that up with saying thanks to Nick for facilitating this, and keeping us all on track.
NICK LAWSON:
Thank you.  Kevin.  Okay, just a last couple words here.  Zabey mentioned about a follow up meeting to discuss a few issues, but I think in general the work plan that’s in front is, in front of people is to provide, if I get the term right, their verification comments that items have or have not been addressed that Helen has put together in the table is due next Friday.  So, I think the expectation is there that the parties meet that.  There is also mention from Steve and some discussion that there may be a need over this next week to meet with BHP and/or their consultants including a representative of the board to discuss the 2, if I’m correct, the 2 EBA reports that were just recently received.  So that, I think the initiative on that is from Steve, is that correct?  Whether that should occur or not?
STEVE WILBUR:
Steve Wilbur.  The, I’ll complete my review.  I imagine others have maybe some similar issues, not everyone has, I don’t know if everyone has read the 2 reports.  So, my comments that were made, I’ll just see if the reports answer it and if I am happy with the level of explanation in the reports then there wouldn’t be a need to have a discussion.  But, there could be a chance for some conversation between, with BHP and I want to make sure that that opportunity is still open, so.
NICK LAWSON:
In order to avoid, perhaps, 6 or 7 requests at the last moment for a meeting, do we want to set a deadline for determining if there’s a need for that meeting?  Say the end of the day Tuesday, or, is that reasonable? And a communication thereafter, if there will or will not be one?
ZABEY NEVITT:
How is BHP’s availability for this next week?
LAURA TYLER:
Yeah we’ll, we can make ourselves available.  If we could have, basically what we’ve said is we’ll do it on a request basis.  If there is a need for it, people, if someone feels that they have a need to sit down and clarify any issues out of those reports, I think end of business Tuesday would be a good deadline and we can try and sort something out in the next 3 days.  Obviously assuming that everyone who’s asking the questions is in town or able to do it by phone.  So, yeah, that should be, that would be fine with us.  But we will be waiting on the request, we won’t be actually going out and looking for business, so to speak.
ZABEY NEVITT:
Okay, just to follow up, it’s Zabey with the board again. On the issue you raised, I’ve been thinking about it a little bit as we’ve been going along.  We’ve always encouraged parties to talk bilaterally as much as possible to resolve concerns, the same would then apply for if you are able to get your consultant to talk to BHP before verification comments come in next week.  The same, I will encourage North Slave Métis and Environment Canada if they can some how have a dialog with BHP again, hopefully that will move towards, alieve some of those concerns that you raised about not having the opportunities to talk to people and I’ll make sure I talk to both of those parties and I’ve already talked to Julian now and I’ll talk to the other 2 parties to try and encourage that dialog to move along, there.  So, okay?
NICK LAWSON:
So with respect to that potential meeting, Zabey, if any need is communicated to yourself by end of day, Tuesday?  Okay.  I think that’s it.  Thanks everyone.
JULIAN KANIGAN:
 
Can I just clarify one thing on from Zabey on the 2 way, or bilateral meeting, do you require someone from the board to be there, or?
ZABEY NEVITT:
No, not on every bilateral.  We encourage parties to go and talk to BHP whenever they can to resolve these issues.  This one just because of our, because our consultant’s involved we’d like to have just a board staff involved in that bilateral.  That’s the only, there are certain times but not with every conversation, no.
NICK LAWSON:
Thanks to the sound man.
Interim Closure and Reclamation Plan Working Group
3 of 139

