Comments on BHPB’s proposed changes to the 
Sable, Pigeon & Beartooth water licence.
Feb. 20, 2008 – Anne Wilson
Definitions:
If the definition of AEMP has “water environment” changed to “receiving environment” this should also be changed in Part K Item 2.

Grey area with receiving environment:  want to ensure that it includes tundra bogs (wetlands) and shallow groundwater which may enter surface waters.  

Part E.8  dewatering flow rates:  

The intent of putting limits in here was to stay within the natural hydrograph to the extent possible.  The EIS (Vol. 3 Section 8. Alteration of the hydrological regime) states that flows will be limited to half of the peak freshet level for dewatering.  Subsequent discussions were held with Chris Katopodis of DFO when thinking what the actual number should be.  DFO had concerns with fish migration, and EC was (is) concerned with preventing channel erosion.
That said, we do not know if that pumping rate is protective on a generic basis, and this should be revisited for Two Rock Lake and downstream environs rather than just removing this clause.

Part G.11 Effluent discharge a) and b) 
By adding “discharge” after run-off and minewater we differentiate between run-off and minewater which are internal to the system vs flows which are uncontrolled and need to be managed

c) The second sentence specifies that there are to be no under ice discharges from the Two Rock Sedimentation Pond.  Back in 2002 DFO raised concerns with icing, overflows, and glaciation (letter from Marc Lange to MVLWB July 22, 2002) associated with winter discharges.  In addition, Julie Dahl identified concerns with alterations in fish behaviours cued by changes in flows, e.g. starting migrations into streams.
None-the-less, for dewatering it is better to draw down lakes in winter when ice cover and freezing conditions aid stability and reduce sediment slumping.  If flows can be initiated such that the natural hydrograph is simply extended (rather than suddenly starting) perhaps this would not be such an issue for ice dams etc.  DFO will have to comment on the fish aspects.

d)  There will need to be further review of the proposed effluent quality criteria to see what is warranted for protection of the receiving environment, and how the AdMP affects this.  At first glance, nitrate should be included, and the ammonia numbers reviewed in the context of site-specific effects.  It should be noted that there will be a constraint on the ammonia levels in that acute toxicity tests must be passed, and these are run at a standard temperature of 15C.

Acute toxicity testing can be pass/fail, and the references should note the May 1996 amendments to each test.

Part J.1  Changing the timing for submission of updates to the Spill Contingency Plan could mean either that reviewers wouldn’t have sufficient time to comment, or that construction would start before the Plan was approved.  Suggest timing of 90 days prior to construction.
Part K.2  Changing the timing is acceptable IF we are confident there will be no need to collect further baseline data.  Change water environment to receiving environment.

K.4.h)  I think the intent of this clause was to summarize incremental effects of the Ekati expansion development on the watershed, i.e. intra-project cumulative effects rather than inter-project effects.  This is substantially covered in the main licence Part I.3.h).
SNP 
A.  Retention of Stations 0008-Pi2, 0008-Sa2 and 0008-Be2 is recommended as sump water quality gives good information about ammonia source control for example.  This is less of concern for the stations reporting to the LLCF, but would be of high interest for 0008-Sa2.
B.3 and B.5 Regarding 0008-Sa3 being removed from B.3 this would be acceptable if B.5 was left as is; with the proposed reduction in sampling frequency during dewatering there is concern that up to a week’s worth of turbid water could be discharged between measurements.  Suggest leaving 0008-Sa3 in B3 and okay to reduce frequency under B.5.
B.4 Retain this clause, but drop the frequency to monthly.  Replace “Nutrients” with NH3 and NO3.

B.6.  Leave this clause in, but start sampling after construction starts.

C.2  Stations 0008-Pi100 and Sa100 are intended to be hydrology stations and should be retained and levels reported under this section of the SNP.  
Rationale:  In a letter dated Feb. 4, 2002 from BHBP to the MVLWB, BHBP addresses review comments on the expansion applications.  On page 8 of this letter it states:

“BHPB concurs with EC that further examination of source water lakes is required. 

…hydrology stations have been installed in both Ursula and Upper Exeter Lakes.  These stations were installed during the summer of 2001.  Several years of data from these stations will be used to assist in the development of detailed plans for the refilling of the mined out pits.”
If the case can be made that we have enough data now to be able to manage withdrawals when the time comes, then this can be revisited.  This may be covered in the Pit Lake Studies, or in the closure plans?

Hydrological monitoring of these waterbodies is also mentioned in K.4.d) as an AEMP requirement.
