B5/18/28087 10:83 18676639593

BHP Billiton Diamonds Inc.
Operator of the EKATI Dlamond Mine

WLWE

PAGE  B2/86

. sdé
“bhpbilliton

EHP EViflon DiEmonds: e,

#1102 432052 Sireet
Yotowioite NT Ganadn X1A 571
Tal 687 669 0202 Fax D67 060 2208
bivpbliton.com

Sarah Baines, File: 4511

Regutatory Officer,
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#1 4905 — 48" 8¢,

Yellowicnite, NT,

X1A 353

RE: Submission of Verification Comments on Section 1 of the Interim Closure and Reclamation

Plan {ICRP).

Dear Ms Baines,

The Tems of Referenca for the EKATI Diamond Mine Interim Closure and Reclamation Plan (ICRP)
require partias to the Working Group respond with verification comments to the Section 1 review within
one week of the Section 1 Working Group Meeting. The following are BHP Biliton Diamonds Inc's (BHP
Billitan) comments on recommendations made during the May 3, 2007 Working Group Meeting.

Framewaork for Closure Goal, Ohjectives and Criteria.

Working Group Reaponss to Optlon D: BHP Billiton was pleased to see positive agreement by
the WLWE and the Working Group of BHP Bililton"s proposed framaweork submitted April 27,
2007,

Separation of Reqguiatory and BHP Billiton Closure Objectives: At the May 3" meeting
parlicipents requested that BHP Billton update the framswork by separating out these Site
Specific Objectives which wers the responsibifity of the regulatory approval process, and those
which were the responsibility of the company. BHP Billiton agrees with this recommendation and
the separation between these two groups of objectives has been provided in the attached Figure
1.

Reclamation Research Linkage: Parficipants at the meeting &fso requested identified linkage
between the Closure Dbjectives and Closure Criteria, and the Reclamation Research Plan on the
Goals, Objectives and Criteria framework figure (Figure 1 on the April 27" BHP Billton propasad
option). BHP Biliton believes the addition of a linkage box on the framewark figure is
unnecessary and redundant because this i3 already provided by the company on the closura
objectives/criteria tables for the mine components, and as indicated on the Table 1 example
submitted April 27. That table includes whera the research work to assist the rafinement of the
closure objectives and oriteria for Open Pite would be identified and linked with the Reclamation
Research Ptan. BHP Billiton also believes that the intent of the framework is to provide &
simplistic ovetview of the key concepis of Goals, Principles Objectives and Griteria. Linkages
with processes which guide thess key concepts should be dealt with elsewhere, in the text or
aseoclaled tables.  In addition BHP Billiton would expect that f the company has already
identified this linkage the Working Group would ‘trust' the company to follow through with this
proposal, rather than request that it be stated twice. :

However, in the interesis of co-operative engagement, the company has updated the Closure
Objectives and Criteria Framework to inciude the linkage to the Reclamation Research Plan on
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the figure and has provided this (Figure 1 below) tagether with the attached Table 1, for the
WLWE's review.

Definitions,

EHP Billiton agrees with the Working Group recommendations for changes to the Terms and Defin'{tions.
as discuesad at the May 3, 2007 meeting. In particular the company agrees that all tarms used in the
ICAP Terms of Referonce, that are also in the Class A Water Licenses MV2001..2-0C08 and MV2003L.2-
0013, will have the same definitions 23 those licenses.

Appendix E ~ Risks and Contingencies

Foliowing & questfion from INAC at the May 3, 2007 maeting, {related to Tracking # 95 on the Section 1
Comments/Hespanse Table) the Independent Environmental Monitoring Agency (IEMA) requested that
ICRP Appendix E Risks and Contingencies be included as part of the Working Group review. In the
WLWB's lelter January 18, 2007, the Board outlined ‘Sections of the ICRP that will not be reviewed by the
Working Group” but which would ‘be used as a sourse of supplementary and background information’.
Appendlx E was included on that list. BHP Billiien agrees with the WLWB that this is not part of the Working
Group review process for tha following reasons:

» Risk identification Is a development procass of the [CRP, and an internal company process;
As stated in Appendix E Section 5.1 The risk based approach is a requirement of the BHP Billiton
Ciosure Standard and Requirement 3 in the Standard states that “the closure planning process
must involve identification of tha full range of risks and potenfisl outtomes aesociated with the
clasure of the operation, in order to conirol of minimize the hegative HSEC [Health, Safety,
Environment and Community|, financtal and other impacts.” The company has a guideling on how to
undertake a risk analys's and this process was followed. The risks and contingencies form part of
the development of the ICRP. The risk identification process was used to identify the risks
associated with development of the ICHP Project, the risks associated with all the preliminary
closure optlons for the large mine components, and the risks and residual risks associated with the
reclamation and closure plans of the mine compenants that were outlined In the ICRP (submitted to
the WLWB January 15, 2007). The company sees these steps as important to the intermnal process
in develaping the plan to ensure all the risks are identified and taken into account, induding risks
associated with activities, costs, environment, operations and company taputation.

= Appendix E provides supplementary and background Information: Tha Risk Assessment
process and resulls are background information, similar ic the consultation procsss and the
gomments which were noted from the communities and the regulators during that process. This
information inferms the reviewers of the planning process, but should not detract from the main
purpose of the ICRP which states the methods used to reclalm and close the mina, the objectives
and criteria to be met at the completion of reclamation, and whaen the reclamation will take place.

+» GCommunity and Regulatory Slakeholder identiflcation of risks has been Incerporated into
the ICRP: To ensure that communities and the reguiatory stakehoidars had an opporunity to
paricipate in the identification of risks assotiated with mine closure, they wera asked during
community visite early in the IGRP development planning for their issues and conceme with
raclaiming and closing the large mine components. Representatives from eommunities and
reguiatory agencies were also asked to identify the pros and cons associated with clesing the mine,
involving & number of closure options, at the Closure Qptions Workshap July 2008. In the interests
of simplicity for all the participants and based an learnings from other workshops, the “pros” and
“cons” approach resulted in more clarity (on the risks) for all attendees. Participants were also
asked st that time to provide other suggestions for closing these components.  BHP Billiton used
this information when develaping this update of tha ICRP.
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In conclusion, the company makes the following cbservations, anc praposal regards the question
raised by INAC on the Section 1 Comments/Response Table (Tracking # 95). The Working Group
was clearly asked by the WLWB to review the full ICRP document over the period of January 23 to
february 18, 2007, and following that, complete the Seotion 1 review with the use of Appendices B
and E as supplementary and background information. The review comment sent by INAC in their
latter March 19, 2007 indicates that perheps a fuil review of the docurment was not completed, and
alzo the request to use the Appendices noted above as supplementary information may have been
misunderstood, or misinterpreted. The INAC rasponse states that This section of the ICRP makes
reference to a “risk based approach”. No further information is provided on this'. INAG's comment
is then followed by a list of specific questions relaled ta this statemsnt. In BHP Billiton's response
o comments (sent to the WLWB April 13, 2007) the company addressed INAC's questich by
indicating where this information is found in Appendix E, thinking at the time that INAC had not used
Appendix E as supplementary information.

The company proposed fo the Working Group on May 3, 2007, and restates in this letter that to
ensure the requested information is available to readers Appendix E Section 5.1 will be referenced
in Appendix C, Section 3.3, following the sentence ‘The IGRP has been developed using a risk
bassd approach’. In addition a short summary of the risk-based approach outlinec in Appendix E
wilt follow this reference, ‘

Should you have any questions concerning the above comments or suggestion, please contact Helen
Butler (867) 660-6104.

Sincerely,
L TF
YR
£PDavid Scott )

Manager Business Develapment
EKATI Diamond Mine.

Attachments:
Figure 1. ICRP Reclamation Goal, Closure Objectives and Critaria Framework.
Table 1. Example of Specific Clesure Objectives and Critaria for the Open Pits Mine Compenent.
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Figure 1. ICRP Reclamation Goal, Closure Objectives and Criteria Framework,
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